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NATIONAL COLLEGIATE ATHLETIC 
ASSOCIATION— ENFORCEMENT PROGRAM 



THURSDAY, JULY 12, 1979 

House of Rjepresentatives, 
SuBCOM'MirrEE ON Oversight and Investigations, 

Committee on Interstate and Foreign Commerce, , 

Washington, D.C. 
The subcommittee met, pursua^ to notice, at 10 a.m., in room 
2237, Rayburn House Office Builmng, Hon. Bob Eckhardt, chair- 
•man, presiding. . , 

Mr. Eckhardt. The Subcommittee, on Oversight and Investiga- 
tions will be in order. , 

This morning we resume ^hearings on a subject that attracted 
this subcommittee's interest through 10 days* qf hearings in the last 
Congress. I did not have the privilege of p'articipating in those 
hearings chaired by my predecessor, John Moss, but as I share his 
lack of great interest in sport, I also share his great interest in the 
fundamentals of fairness. As hearings oh the enforcement program 
of the NCAA commejiced in ^February of 1978 the issue sought to 
be examined was one of fairness. As the hearings- resume today 
fairness remains our focus. 

The subcommittee's report on the enforcement progi;am of the 
NCAA was issued on "^he eve of the association's afinual conventiork 
m January. Believing that Federal intervention into intercollegiate 
athletics was not the preferred course of action at that 'time, the 
report served as a challenge to self-reform. It contained 18 specific 
proposals to effectuate such reform. Today we seek to determine 
both the desire of the association tp'meet that challenge and its 
ability to achieve self-reform. 

I note NCAA President Flynn's letter to me of Jyne 22 d^ailing 
the councils action on our recommendations, and accept hisjassur-' 
ances that the council has diligently attempted to respond in good 
faith to each Ec^ually, I accept his belief that reasonable individ- 
uals may differ in their viewpoints as to what procedures might 
best bring abeiut a fair and effective enforcement program. We seek 
today to determine what those differences are and the basis for 
them.* 

I could not conclude without commending my colleague from 
Nevada, Jim Safitini, for his dedication to this inquiry. Contrary to 
any possible thought at his initiation of the investigation that his 
interests were motivated by geogtttphy, his pursuit of this mattei- 
surely, must be viewed as an effort to bring fair play to a procesi 
vmich IS of vital educational, professional, economical, and even 
ediotjonal concern to literally thousands of people. 



* . ' ' 2 ' ' 

Last year the subcommittee heard testimony from some 40 wit- 
nesses. Todav we ^welcome back one' of therr^^ the distinguished 
^ professor of law, Charles Ala/i Wright, the chjetirman of the Com- 
mittee on Infractions. Additionally, we' are. pieced to have the new 
president of the NCAA, Mr. William J. Flynh, and the secretary- 
treasurer, Lincoln University president, James Frank. 

We will bring all the panelists to the table at this time: Mr. 
Flynn, Mr. Frank, and Mr. Wright 

Mr. Lent, do you have comments? 

Mr. Lent. Thank you^ Mr. Chairman. 
* I want to welcome the distinguished representatives of the 
NCAA jmo have journeyed from various parts of the United States 
to be with us today • ; 

Messrs. Frank and Flj^hn are new to the subcommittee, and 
Prof. Charles Alan Wright testified during the 1978 round x)f hear- 
ings; as a constitutional scholar of national repute who has contrib- 
uted greatly to Qur understanding of the due process considerations 
implicit in the NCAA enforcement procedure* 

As I have said before, I have always founft it hard to justify this 
subcommittee's investigation of the Byzantme of college athletics. 
During 1978 the Oversight §nd Investigations ^Subcommittee devot- 
ed more of its time and resources to the NCAA investigation than 
any other single issue, including oversight over the Federal regula- 
tory agencies and such vital questions as cancer-causing chemicals 
in foods and decoijtrol of cruc^p oil in gasoline products* 

Thankfully, the subcomLmittee did not conclude at the end of its 
series of hearings that there was a rteed for Federal intervention in ' 
intercollegiate sports. Such a proposal, would have been in .my 
opinion a mistake of inestimable proportions. 

On the" other hand, the subcommittee did develop 18 separate, 
recommendations for reform* of the NCAA enforcement procedure, 
12 of which the minority member? of the subcommittee felt to be 
sufficiently meritorious to w^irrant their support. But even in en- 
dorsing these 12 recommendations, either fully w in principle, we 
made it clear that we earnestly believed that the NCAA procedures 
then in place presented no problem of fairn^. In the eyes of some, 
however, the NCAA had a problem with an appearance of unfair- 
ness which was grave enough to demand remedial action. 

Happily, the NCAA has r&ponded forthrightly and ifl good faith. 
At its convention in Januairy 1970, which I attended along with 
Congressman Santini, no less than 6 of the 18 proposals were 
adopted and incorporated into the NCAA manual. Two others have 
been partially implemented. Three more will be reviewed by the 
' NCAA cQuncU at its August meeting. Th^ remainder have' been 
^ rejected by the NCAA as not in accord with its philosoj^y and 
. goals. 

Now that fact may cause some consternation on the ^mcgority 
side of the subcommittee, but it is consistent with some of the 
rhetoric contained in the majority report issued in December 1978. 
Specifically on page 7 of the report, listing:^ints that define the 
Question of fairness, the m^ority cites th& ^one among others: 

* Qenuine opportunity for self-government; that is, effective ability . 
to change those rules when it suits a majority/' 
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Later at page 58 in discussing questions about eligibility the 
m^ority cites former NCAA President Thompsons' "entirely rea- 
sonable suggestion that the question be put to the NCAA member-, 
ship for a vote at its next annual convention." Such a moveAthe 
m^ority said, would gage the NCAA council's willingness to sub- 
mit the status quo to a test of self-government. 

I submit that the question of self-government was flilly tested at 
the NCAA convention. in San Franoisco In January 1979. A casual 
reading of the proceedings of the convention demonstrates that the 
subcommittee's investigation and its subsequent recommendations 
received a thorough airing. As I have said before, no less than six 
of the subcommittee's proposals were adopted at that convention. 

Further, a representative of the University of Denver who had 
appeared before this subcommittee submitted a proposal that in 
substance covered all of the points in the subcommittee's list of 18' 
recommendations f&r self-reform. The University of Denver's pro-- 
posal was soundly defeated by ^n overvv^helming vote -of the dele- 
gates. A followup motion calling for the Denver proposal to be sent 
to the NCAA council for review received an equally heavy negative 
vote. , - 

In short, some 600 of the 800 NCAA members meeting in conven- 
tion clearly exercised their right of self-government and soundly 
rejected a number of our recommendations. I believe that this 
subcommittee should accept the verdict handed down by the NCAA 
membership and turn ^tself toward more pressing matters. • 

I understand that the subcommittee chairman has received sev- 
eral communcations from member institutions which similarly . 
offer unqualified • support for the NCAA enforcement procedures 
and urge this subcommittee to permit the NCAA to go about the 
. business, of governing itg own affairs and decide Its own destiny - 
without the threat of Federal intervention. • 

Let me reiterate what the minority said in views it filed with the 
subcommittee report; 

Due process on all fronts and in all aspects is an evolving docfrine and has been 
subject t<r great change, especially in the last two 'decades. The NCAA procedures 
are no different. ^ 

Thank you, Mr. Chairman. • ^ , 

Mr.,EcKHARi>T. Mr. Santini. 

Mr. SAm-iNi. Thank you, Mr. Chairman. I appreciate the oppor- 
tunity to share preliminary remarks with committee members. 

I want to commend you iijitially for your willingness to continue 
what proved to be among the most demanding investigative work 
this subcommittee assumed in the last Congress. I think the net 
result of il was that anyone who listened 'to and participated jin 
those hetn-ings came to the conclusion ti^t substantive 'change was 
very necessary, demonstrated by the fatt that my very good friend 
from^ New York and the minority, whos at the inception of- those 
hearings found themselves exceedinMy defensive in terms of con- 
cern for the NCAA; in conclusion fdund Wmselv^ supporting 12 
6f the 18 recommendations that had been made by the majority (or 
substantive or procedural change. ' 

The issue is fairness. I think recent events will rapidly demon- 
strate that fairness is very much at issue. I particularly, as a single 
member of this subcommittee, feel there have, been iijistances of 
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outrageous unfairness by any standard or rule of fairness which 
one might wish to offer. 

We will examine the 18 recommendations that were made by 
this subcommittee. In a very responsive and I thought well-tem- 
pered and reasoned response, President Flynn indicated in a letter 
to us recently that 11 of those recommendations have been adopt- 
ed. We shall examine these recommendations in the course of this 
morning's hearing. 

He indicated further, I believe, if my recollection of that letter is 
correct, that three more, recommendations Were under considera- 
tion for an August hearing the council was ffoing to conduct. We 
shall examine at least one of those recommendations. 

There have b^en many, many responses to t|iis member and, I 
am informed, to this subcommittee in the course of the aftermath 
of the hearings of the last Congress. Most all of those responses 
have been encouraging, positive, affirmative assertions that we are 
examining an issue which has laid dormant too loi>g. 

Mr. Chairman, I wpuld move at this point that all of the letters 
received vifi response to this committee's report'from member insti- 
tutions be entered in our committee record, if that is considered 
appropriate. 

Mr. EcKHARDT. Do you make that as a unanimous-consent 
' request? 

Mr. Santini. I withdraw my motion and make it in the form of a 
unanimous-consent reSj^est. 
Mr. EcKHARDT. Is there objection? 
It is so ordered. 
Tharlk you, Mr. Chairmai;!. 

(Testimony resumes on p. 25.] , ^ 

The material referred to follows:] 



•0« CffKHAftOr. CHAJAMAM 

JIM %AJtr^t^^, '^V. fmintn r wwrr. k 




HOUSE or RCrnCSCKTATlVCS 
su»C0MMirrcc on ovoidaKT aho iNVunoATiONt 

or TKl 

COMHITTCI OH INTOlfTATC A*fb fOACtaN COHMCxC< 

WASHIN^N. D,C Z0S1S 



CONGRESS OF THE UNITED STATES 




* 



March 28, 1979 



Dr, williiBTi D- Carlson, president 



/ 



University of VfycmiKg 
Laramie, Wycrning 82071 ^ . 

Deox Dr. Carlson: 

I am pleased to forward a copy of the report of the Subcoiniittee co Oversight and 
Investigations bearing upon the enforcement procedures of the Naticnal Collegiate 
Athletic Association (NCAA) - The report represents a rather extensive effort of 
the Subccnmlttec, the first of its kind by a Congressional body. I might add that 
the inquiry was initiated cnly dftex the urging of some seventy Meribers of the 
House. 



The report contains eighteen reccntnendaticiiB calling for the NCAA to undertake \ 
reform of its cnforceinent procedures. Minority ^^esri^ers of the Subcarrolttee 
joined, at least in prV>ciple, with two-thirds of then. 

Since the report was issued immediately prior to the lOA's recent* annual conven- 
ticn, there was no opportunity for the membership to address the Subcommittee 
recamwndaticns- While the membership did adopt some modifications to tl>e en- 
fqrfxjment procedures, they were minor in the overall context of needed reform. 

One aspect of the ocnventioci, however> was disappointing. The Council rejected a 
most reasonable Silboonml tte« reccrtnendation calling for the Council to appoint an 
independent Blue Ribbon Ccnroittee fran among the NCAA's meniiershlp to review the 
Subcommittee* a effort and conduct whatever other study may be deemed desirable for 
the p-irpcce of reporting b«tk to the Council arid the 1980 conventioij. Despite 
this rejection, I ?Hn somewhat encouraged by the fact .that certain officials of the 
Association, including fonner President Neils Itxaipspn and Council nxaiixir John 
Toner, gave assurance to representatives of the Subconml ttee that the new Council 
will seriously addi;pss tho SuJboomilttee's findings and reccmmendations. " 



Clearly, self-<X5rrecticn is preferred over Congressional intrusion. Tt)e Issues ^ 
are Important, with" the potential of affecting the educations and, ind|ped, the 
very lives of many young student- athletes. For these reasons, I urge you person- 
ally to carefully review the Subcarm^ttee's report and then take appropriate 
action within the Association to insure that meaningful reform becomes a reality- 



Sincerely yours. 




Bob Eckhardt 
Chairman 
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SPRlNOntLD 



SPRINGFIELD COLLE^ 

' A MASSACHUSETTS 01109 



March 23, 1979 



The Honorable Bob Eckhardt 
Chairman 

House of Representatives 

Subccmmittee on Oversight and Investigations 
Committee on Interstate and Foreign Commerce 
Washington, D. C. 20515^ 

Dear Concjressman Eckhardt: 



Thank you for your informative letter^ and the copy of the 
report of the Subcommittee on Oversight and Investigations 
bearing upon the enforcement procedures of the National Collegi- 
ate Athletic Association. < 

I stm looking forward to reading the report and, liJse you, ' 
anT encouraged that offici^als of the NCAA have given assurance 
to representatives of your soabcommittee that the new council 
will address the recommendations in the near future. 

By- copy of this 'letter I am sharing this information with 
Springfield College's Director of Athletics, Dr. Edward S. 
Steitz, who is a member of long standing of the NCAA Executive 
CoAmtittee, I know that he and others here will be interested 
in the subcommrittee ' s recommenx3ations . 

As the president of an independent institution of higher 
^ oduofition, I wholeheartedly pigree with your conclusion that 
self -correction where possible is preferred over Congressional 
intrusion. 

With appreciation for your concern. 



Sincerely , 




PRAIRIE VIBW A&M UNIVERSItr 

FRjURIE VIEW. TEXAS 774i5 



\ 



^ , \ April 12, J979 -^^'^'^.^'^^ 



Office ol 

Tin PhtllDtHT 



Congressman Bob Uckhardt. Chairman 
Subconmittee on Oversight and 
Investigations of the Cbmtnitteo 
on Interstate and Foreign Conroerce 
Washington, DC 20515 



Ooar Congressman Eckhardt: 

nf rl*r'!^/°"/?''i'^^"f^ ^ ''^Py ^^^^ enforcement p/'occduros 
of tHo National Collegiate Athletic Association. , 

wi/^.-^^^r^^' ^4' very carefully to dct/mine its 

a^inn^'^UM ^11 ^^'-''^'^ ^^"^ University and take appropriate 
action within the Association to, assure that meamngful refonn 



becomes a reality 

r sharing this do 

VctptrDiv yours 



Thank you for sharing this dociment with usy^ " 




Alvin I. Tho 
President- 



AIT/rr 

/ 



■ir 



Om«* of lh« hr##i<J«nt 



Cinblnn»tj|,Ohk) 45221 
Phono S13 475-2201 

hpriX J, 1979" 
bU8 to 



Repre^ontailvo Bob Rckhftrdt , 
Chairraan ' ^ ' ^ . 

Siiticonuiltlce on Ovejr sight and 

InvoatiK^t ions ojT tho 
Comiidttco on Interstate and Portlpi Commence 
Hotiso of Keprescntat ives ^ 
Washington. D. C. 20515 



Dear Ropr«soiitatlvc EcKhardt : 



1 appreciate receiving a copy of the Subcommittee's report 
concerning its investigation boarlng u^ou the onforccmcnt proc/J^ros 
of the National Collegiate Athl/itic Association. As one of the , 
mOmber institutions, *we will revioy tho report carefully and take 
any*' ap]iropriatc stops to improve the Association's rules. 



Sincerely » 




Henry (J^', Winkler 
Ppesidenf 



9 . 



J8^ 




Office or th« PftcsjocNT 
J* 



t^iAX 2, *1979 



ST. MARYS C|TY. MARYLAND 20000 



iha' HcmrabXft BoJt> fidtbbxdt ^ ' 
' Uilted States Oonarsflmai 
Roybum House Of |4oe Building 
Boom 2323 

Wciahingtop^ C, 20515^ 
Door Oynqyxntmati Bdchax?dtt 

-» lhank you fior ^taking the tlwo to onnei mo a ocjpy pf 
the rroport of the Sitxxnndttee on Owftrfldght and Invcstig?i-- 
tlon."^ ' * ' . ^ 

» 

It 1b ny Intentidn to carefully rvvfew the, contents 
of the i^aport with the ajppropriata, offioera of thti COHjoge. 

You. can be certain that we^shaxB your oDnoQin' for the 
needs of the artxidej^t^thleto, , 

• ' Slnoeroly yours. 



J. Benwidk Jhrfcson, Jr, ' 
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JOHNSON C SMITH UNIVBRSITY 

OlARLOTTt. NORTH CAROLINA 28216 



orr»c< or th< »*kc»iqcnt 



April 2, 1979 



The Honorable Robert Eckhardt, Chali'man 

Subcommittee on Oversight and Investigations 

of the Committee on Interstate and Foreign Commerce 

House of Hepresentatives 

Washington^ D, C. 20515 

Dear Congresfsman Eckhardt: 



;79 
tic 



Thank you for sharing with us a copy of the report of the Sub- 
committee on Oversight and Investigations bearhig upon the enforcement 
procedures of the National Collegiate Athletic Association. I expect to " 
read in detail the Committee's report and its recommxandatlons. As you 
indicated, self^correction is preferred over outside intrusion, however, 
those of us entrusted with tlie 'total weUboing of our stulent athletes must 
take the long view and iifsure that tho Association manifests its concern 
for the students' welfare also. 

We appreciate your comments and thank you again for sendinff 
Us a copy of the report, \. * 



Sinc'^rely, 




Wilbert Gr^^ield 
President 



An AffirawtW* Action/Equil Opportuuity lontitution 
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W«l Hartford. CT 06117 

PrMkdcnt 

203 243-4417 



Harch 6. J^79 



The Honorable Bob Eckhardt, Chairman 
Subcommittee on tW^cr sight and Investigations 

of the Conanittee )cn latetstate and Foreign Commerce 
Congvooa of the United Statea 
Washington, D, C. 20515 

Dear Congressman Eckhardt: 

Thank you so much for your letter of February 2^ and the re- 
port which accompanied it. 

By way of a copy of this note and yours, I shall share the 
tnaterli^l vhlch you have provided with my Dean of Students, 
Doris Coater, to whom our Athletic Department reports. 

All good vrlahes. 

Si 



SJT/bv 

cc: Doan Doris Coster^ 




cephen Joel Trachtcnberg 
resident 



M^R 9 1979 



^ 1 
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MERCER UNIVERSITY ' i 'l^v 



orrio^f of tha h^idtrnt March 26. 1979 



MACON, Georgia 

31207 



Mr. Bob Eckhardt, Chairman 
Subcommittee on Oversight and , Dprch/rn 

Inve^igations of the Committee f^tCEIVED 

. .- . ■ » 

on Interstate, and Foreign CommercQ n o o \<mn 
RooA^ 2323 ..AK^y W9 

Raybum House Office Building,^f-, r^,,. , * r^r,•^ 
Washington, DC 20515 " ECKHARDT, M.U. 

Dear Mr. Edkhardt: 

I wish to acknowle'dge with appre- 
ciation for President Harris your letter and 
enclosure of March 20^ 1979. I am plac- 
ing these items on his desk for his attention, 
but in the meantime I feel sure he would 
want me to thank you now. , 

With good wishes, lam 
' . Yours very truly/ 





Mary P. Gardner (Mrs.) 
Secretary to the, President 
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DAVID50fl CqLLEGE 




OAVtOSON. NOATH CAROLINA 2d03« •YO<4/6»]t- 



ornc\-or tmc ^acsiocnt 



March 22, 1979 



RECEIVEC 
MAR '^7 1979 



BOB ECKHAROT. MC 

The Honorable Bob Eckhardt 

ChalrmaA ^ 

Subcommfttee on Oversight and hivestlgations 

Committee on tateratate and Forolg^ Commerce 

House of Representatives 

Washington, D. C» 20515 

Dear ]Mr. Eckhardt: 

Thank you for your thoughtful letter of March 15 enclosing 
the report of yoiir subcommittee entitled "Enforcement Program 
of the National Collegiate Athletic Association. Pr, Spencer 
will be pleaaed to have this on his desk when be returns Monday 
from an alumni chapter and other meetings in Florida, and I'm 
sure that he will read the report at first opportunity. Thank you 
(or sending it to us. 

Sincerely, 



(Mi-s.) Loyce S. Davis 
Secretary to Dr. Spencer 



0-79-2 
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KANSAS 

UNxvjujRsmr 



14 



Office of the President 

( . ■ 

Anderson Hall ^ 
Manhattan, Kansas 66506 
013-632-6222 , 



^%rn.^. 1979 



Representative Bob Eclchardt 
Chairman, 

Subcommittee on Oversight and 

Investigations 
House of^ Representatives 
Room 2323 

Rayburn House Of,fice Building 
Washington, .DT C. 20515 

Dear Mr. Eckhardt: 

Thank you for sending ^s the copyof the report 
of the Subcommittee on\ Oversight and Investiga- 
tiont of the NCAA. \ ^ 

We will review this report for'appropriate actio 
that should be taken. . . 



Sincerely 




Duane Acker ; 
• Presj^ient 

/sis 

\ • 

f cc: DeLoss Dodds, Athletic Director 
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CORNELL UNIVERSITY 
300 Pay }lM.t 
P.O. Box D.H- 
Ithaca. R Y. 1-4833 



Offici of th* Prrtidtnt 



March 22, 1979 



The Honarable Bob Eckhardt . ' 

Chairman 

Subcommittee qn Oversight and 
Investigations of the ' 
Committee on Interstate & Foreign 
Commerce 

House of Representatives ^ 
Congress of the United States ' " ^ 
Washington, DC 20515 

Dear Mr. Eckhardt: 

nnrt n^'^h Tk^^" ^""n" "^""^ enclosing a copy of the re- 
?M Subcommittee on Oversight and Investigations. I shall read 

this with interest and plan to share it with my colleagues. 

Thank ypu, again, for your thoughtfulness in sending me a copy. 
With kind regards , " 

^ Sincerely your^, 

Frank H. T. Rhodes 
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Ai^ril 13. 1979^ 




cMiSSissippi College 



The Honorable Bob i:ckhardt. Chairman 
Subcorrniittee on Oversight and Investigations 
of the Corrmjttec on Interstate and Foreign Commerce 
Congress of the United States. 
Washington, OC 21515 , 

' '■* 

Dear Congressman Eckhardt: 

Thank you for. your kind letter of M^rch 20. and the Information relative 
to the repkjrt by your subcommittee on the enforcement program of the 
National Collegiate Athletic Association, I am deeply appreciative of 
the interest and concern that Congress has shown in the work of the NCAA* 

I would be the first to agree with you that there are obviously changes 
that should be made with regard to many facets of the work of the NCAA; 
there were many changes made in the overall guidelines and documents of 
the Association at its meeting 1n San Francisco last Oanuary. 
V 

Quite frankly, hoy^ever. I find It more than disappointing that the Congress 
of the United States is atteo^ting to inject Itself Into an area which is 
'a voluntary association of noiber institutions* 1 belieye that the Insti- 
tutions themselves erre perfectly capable of finding the ultimate answers, 
that are ne^ed to the problems that are inherent in the NCAA without th^ 
intrusion of the authority of the United Staljes:' Government into this area. 
IT)el1evQ that^the Congress, the Sedate> and the Executive Branch have 
more than enough to do in finding a rj answer to the energy problem facing 
this Nation* along with cuf^ii^^g the^'dnflatlon that is so rampant among us 
without spending time and ^nergy In |in effort such as this. 

While 1 may be a minority of one with these particular views, I did want to 
share them with you because of your kindness in sharing with your 
thoughts and the copy of the repx)rt as Submitted. 

Sliycerelju 

lewis Nobles, President 



LN:ps 



Honorable John Stennis 
Honorable Thad Cochran 
Honorable Trent Lott 
Honorable Oavid Bowen 



Honorable Sonny Montgontery 
Honorable Jamie Whitton 
Honorable Jon Hinson 
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COLGATE UNIVtRSlTY 

HAMILTON. N#W YOiSK« 

RE-CE'VE 




-Dear CongresGman fickhardt: 



I*v« been asked to acknowlodge your loiiter 
of March 6 which has Just arrived whlla Presldont 
Langdon Is away from the. campus, I know tha£ he 
will will wish to review, the report of the Sub- 
committee on Oversight and Investigations, and I 
extend his thanks for your thoughtf ulness In 
loaklng the full report available to hlra. 



Slncer 



The Honorable Bob Ekchardt * 
Room 2323 

Rayburn House Office Building 
Washington, D. C. 20515 




B. S,\ Ryder 
Executive Assistant 



18 



(Columbia alinlirnrttp 
inlbrCnrofJlflulJnrli^ 

New VOf^K.N Y 10027 
PRESIDENT a ROOM 

March 20, 1979 




CD 



Dear Mr. Eckhardt: ^'f 

Thank you for the Report of the Subcommittee on' 
Oversight and Investigations bearing on NCAA enforcement 
procedures. Needless to say my staff and I will read it 



with great Interest. 



Since;)c4aly, 




cGill 



Mr. Bob Eckliardt ' . ' 

Chairman, Subcommittee on 
Oversight & Investigations of the 
Committee on interstate and Foreign 
Commerce 

Congress of the United States 
Washington, B.C. 20515 



vre/t 
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4200 CONNECTICUT AVENUE, N.W., 
WASHINGTON, D.C 20008 
202-282^7550 



808 



MAk 'Z c 1979 



c 



The Hohorable Bob Eckhardt 

U. S.. House of Representatives' 

Washington, 0, C. 20515 

Dear Mr. Eckhardt: 

Thank you for your letter of March 15 1n which you enclosed 
a copy of the report of the SubcQn«p1ttee on Oversight and 
Investigations, I -look forward to reading It and will share- It 
with the appropriate persons here In the University, 




Best wishes. 



Sincerely, 



Isle C. Carter, Jr, 
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orrioK or TKW MID ktHw.. April ^979 
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Mr. Bot)^ckhardt Chairman " *^ 

Subconwnl t tee on Oversight ^ 

and Investigations of the 
Committee on interstate and Foreign Commerce , 
Room 2323, Rayburn Houso Office Building. 
Washington DC 7D5I5 

Dear Congressman Eckhardt: 

' *• ^ 

I appreciate the copy of the Report of the Subcommittee on Over- 
sight ahd Investigations bearing upon the enforcement procedures of the NCAA, 
f agree with the concluilon of your letter that sel f-corrcctlon by the NCAA 
Is preferred over Congressional intrusion. My experience with the NCAA Is 
that it Is i very responsible organization and tha.t Its strength Is dependent 
on the Integrity of the Individual schools. Unfytunatcly, many of the member 
schools, are looking ^or ways to circumvent the rules' Instead of using them as 
a guideline under which to operate. 

Please rest assured that we are cognlzdnt of the problems which 
are Involved with the NCAA enforcement procedufes. Certainly there have been 
occasions when the procedures have appeared to be unfair, but, on balance, I 
believe the record of the organliotlon is remarkable. Quite obviously there 
•ire many schools which are not being policed as many of us would like them to 
be. 

Wc ^re in the process of studying the Subcommittee's report and 
will do everything we can to encourage appropriate action within the Associa- 
tion to ensure that those who violate the NCAA rules and regulations are dealt 
with fairly and consistently. 

Thank you for the Interest that you and the Committee have shown < 
In a matter which Is so vital to so many of us In University administration. 

^ Tal thful ly yours. 




JRS : a 

cc: Dr, Gene Hooks, Director of Athletics 
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PRJMARY CAMPUSES: 
Knoj(vl)i« 

Ch«ttin(K>|i 



The University of Tennessee 



March 29, 1979 



The Honorable Bob Eckhardt 
House of Representatives 
2323 fiayburn House Office Building 
HasJvfngton, D. C. 20515 

Dear Representative Eckhardt: 



on Overs 
Collegia 



OHicf o\ ihc l^csMeni 

Suite flOO. Anrfy I Jolj Towcf 
KnovvHIe 37916 



f?t.cr;v'ri 

« < 



te Ath?^t c AssoclaUon f^!,«"<^°'-<=^ent program of the National 

appears the SuBcom^lttee has reioonH^ \ Wt. It 

of the House to undj"ake this project Vo.?.r^ J° .'"^ "•"S^^g of numbers 
good work. project. You are to be commended for your 

enforcement pr;^;dui^:rs^';?d°Ke'Se' ?e"{ W'^T' ^" "CM 

na^by Congres^^lonal action You Iv T ^ °^ ''^ Association. 

by the NCAA. ■ ^'^^ recommendations are formally considered 

we^appreclale'^Jhe^^pr'e^^X^'ce^ '"^^'^'^ '^^P-^' 

reveals. ^^Mressea concern of the Subcommittee mepibers which It 



Sincerely yours 



EJBika 

cc: Dr. Andrew J. Kozar 
Dr. H. Alan Lasater 




tdward J. Boling 
President 
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■^tNSTON^ALEM.. NORTH CAROUNpZjiSfilVED 



Office 0/ the CbarfCfllot 
* V » 

* " March 28, 1979^ 



The Honoral?le Bob EckhaeT^at 
Chairmian 

liouso of Representatives 
Subcommittee On pversight And 

Investigations of the Committee 

On Interstate And Foreign Commerce 
Washington, DC 20515 

Dear Congressman Egkhar-dt: 



J, ^^i^ateful ly acknowledge recripHof the report of the 
Subcoiftmittee '-on Oversight and TnYest igat ions bearing 
upon the enforcement ^procedures of the National 
Collegiate Athletic Assoclat^ion (NCAA) . I shall be 
please to review thci report with interest. Likewise, 
1 wiO^hare i~t wljih my xiolleagues and discuss any 
app/i^priate action deemed necessary. ^ • ' 

A'gain, thank you for your con^deratioii , 

Sincerely , " * ^ 




DougljAs ,Covingtc; 
Chancellor^^ 



cc: 



.Mr. Clarence Gaines- 
Athl-et'ic Director 



WINSTON SAUM STATE UNIVEKSlTY » a coniiiivcni miiiniiion of (he UNIVERSITY OF NORTH CAROUNa 



I 
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OfftCl Of iHf- PHESIDCNT 



^" ' ' " RECEIVED. 

ITHACA COLLEGE -97- 

Ithaca, New Y o if k mrjq^,^ 

JOB uC.\/,^r.ZT, I'C 



TELCPUOM. iftOTi 



March 27, 1979 



Hon. Bob Eckharatv Chairman 

Subcommittee on Qyerslght and Invo»t^lgatlon5 

of thd Committee on Interstate and Foreign Comm«roo 
Room 2323 

Raytji^n House Office Building 
Washington, D. C- 20fl5 

Dear Representative Etokhar^t: 

Thank yqu veiy nj^ch for sending me the Subcommittee on> 
Overs t^c?ft and luve'ttlgatlona » report on the enforcement " 
-procedttree of the National Collegiate Athletic Aaaoclatiou. 

I vill revlev thla report carefully vith the College's 
director of athletica and the dean of the School of Health, 
Physical Educat^lon and Recreation. Ithaca College vlll 
certainly work as a member of the NCAA to bring about 
meaningful and.roaaonable changes in the NCAA enforcement 
procedures . * *^ 

Thank you for bringing thlo matter to attention. 

^ .a 

Very sincerely. 



JJWrJcd 



7- * : 



James jU. Whalon 
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THE UNIVERSITY QF KANSAS 



OttlfM of Um ChabMllor 
(913) 

April 1979 



Tho HpnorablA Bob Eckhardt Ji}, 

Uouat of R«praaont«tlv09 

Congr«»» of »th* United Stat«a 

Roo» 2323 Jlaybum Hous* Offlco Building 

Wathlngton, D. C. 30515 * 

D«ar Congressman Kckhardt: 

TUim vrtll acknowlodg« receipt of your March 27 letter and the 
Attached copy of the Report of the Subcommittee on Overolght and 
Inveetlgatlons bearing upon the onforcoThent procedures of the National 
Collegiate Athletic Aeeocletlon. 1 appreciate having your letter and 
the dopY of the eubcocaaltt€te'e relport- The membpr icbopla of the 
Matlonel Collegiate Athletic Association are always looking for ways to 
Improve the Aeeocletlon' » enforcement procedure*. I bellovo 1 am correct 
"in saying that roost of us belK^va the NCAA Uqs done a very commondablo job. 
In the enforcement area. ^ 

f , * 

Congreseman Eckhardt, cailnot '^et go by this opportunity to tell you 
that »aay of ue acroee ^he lend *rl torrlbl^ disillusioned tf'lth some of the 
ectlvltlee of t*he Unltei. States Congrose. When our nat Ion jff aces eytrcyaoly 
eerloue problem* In the energy field, with Inflation, In national d<>fonae, 
*nd In « variety of other areas, we find It dleheartcaLng that the focus 
of the Cottgreeeif^eia* too often to be on finding additional ways to Intervene 
In the life of chle nation'e citizen* and Its institutions. 1, for one- 
end 1 knov that vAny ^h<fcr« nty views— ftn increasingly discouraged by the 
leek of^eaderehlp emaifating from Washington, clspetlally ^rom the Congress, 
In dealing with eome of th^ee problems. It seems to me that tho Cdngroae 
of the United Satee and .your Coaanltteo have Vastly more Important things 
to do than to be concerned about^the onforcoracnt procedures of tho National 
"^CollealAte Athletic. AssoclatloaS^ 

i ^ * 

1 thenk you for writing. I earnestly hope that you and members of 
youx' Coimattee will permit the higher educational institutions of this 
country, to manege their own affairs with a minimum of federal Intervention 
And federal Influence* ^ 




^clvLo R. ^^ee 
CJv»ncelloj 

AW):JJ . * . ^ 

OoU«ff« of Hflalth Sol«no«« i^d Ho«pitiL], KKn«M City itnd WiohitA 
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Mr. ECKHARDT. Mr. Luken? 

Mr PrS'if.l*'?^''^ .T*^""^ ^ Mr. Chairman. 

wKnio f ^.ej^tlemen, do you swear to tel^the truth, the 

whole truth, and nothing but the truth, so help you God? 

Mr. Flynn. I do. ^ .. 

Mr. Frank. I do. ' 

Mr. Wright, t do. 

Mr. EcKHARDT. You may proceed. 



TESTIMONY OF WILLIAM J. FLYNN, PRESIDENT NATIONAL 
J^M^f pJfw^^^JiP'"'^ ASSOCIATION, ACCOMPANfErBY 

WmrwT r^fi^u^^AM^''^^^^^^ CHARLES ALAN 

WRIGHT, CHAIRMAN, COMMITTEE ON INFRACTIONS- AND 
WILLIAM B. HUNT, ASSISTANT EX^^CUTIYE DIRECTOR EN 
FORCEMENT PROGRAM ^ ^ iri;- i7mij.L-lUK, fcW- 



Chairman and members of the cominittee, we 
appreciate the opportunity to be with you this mornintr 

1 have a very short Statement to make. 
■Milof elected president only a short time ago, namely, January 

Jhl .in<5?T^'^ ^ ^^""^ ^^^^^ suggested that since 

the council did not have the opportunity to review the report of the 
IH recommendations of the subcommittee concerning the enforcer 
m^ent program of the NCAA that we should review tlem in S 
vi^TV? "acting, which was last AprU, an4 to report back to 
you. ihis was done, and you- have received the report. At vour 
suggestion we are here today to discuss it. ^ , j 

a,.wL^r^ ^^r^ states, we have approved about two-thirds of the 
suggestions from the subcommittee in whole or in part 
ill Mpi colleagues, the secretary-treasurer of 

the NOAA, Jim Frank, who is president of Lincoln Universitv in 

o^TeTa«' ^l^^'^''^''- Alan Wright S^m. the Uhlve^ity 

ot lexas, who is chairman of the infractions committee. They are 
much more /knowledgeable perhaps than I am of many of these 
questions. Therefore,! will refer to them to help me out In answer! 

you/^'uestS'''''"' ^! ^'^^ ^""^ ^ ^'1°^ " ""^ ^^'^^^ to anXer 
Mr p'^li^I'^^^ the reporf A^hich I sent to the chairman, 

ed in tK^^^ord?' something be includ- 

^^r. Fl4n. Yes, the report that I sent to you, if that i^^appropri- 
^r^-EcKHARDT. Without objection, that wUl be included in the 

[Testimony resumes on p. 65.] ' . ' 

[The report referred to follows:! " 
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the National Collegiate Athletic Association 



Do iron ColI«j|« 



$«^cf • ry 'Tr«*»oi« r 
Linrola Univtiiiry 

Juno 22, 1979 



rii»tip«»4f 



ClIAKt BV t<.orT 
I;m<«0»>» r4 AUWm. 

VKt P»BAIO»>0» AT LA«0» 



£xcturit« Ditfcfof 
VAnin DviM 



BOB fc^aiARDT. Mr 



Thp Honorable Bob Eckhardt 

U, 3. Hou9« of Repro3«ntntlv8B 

Room 2323, Rayburn Houa« Offloe Building 

Washington^ D, C. ' 20515 

D^ar Congreassaan Eokhardt: 

EnoloMd you will find tay report, on behalf of Iho NCW 
Council, In reaponae to your r«Queot that the 1979 
Council review the flouao auboonmitteo'a report on the 
NCAA pnforconont program. ^ 

We will be pleaaed to appear before the aubcommlttee 
July 12. The-NCAA will bto ropreaented by Ita aeorotary- 
treaaurer, P/-oaldent Jaoiea Frank of Llnooln UnlVeralty, 
and by fiie, aa president of the Aaaooiatlon and chairman 
of the Council, With your permioolon, we might include 
an additional caember or meoibora o^ the Counoll- 
t 

We had aasumed that a public hearing was In the offing 
and the auggeatlon-vlri ny May 25 latter, aa to a private 
meeting with myself, Prooldent Frank and Profeaaor 
Charlea Alan Wright, was advanced In the thought that 
alnoe you, personally, had not participated in the 1978 
heai^inga, you might first welcomo a poraonal disouaslon 
with the NCAA officers and the chairman of tho Comnilttee 
on Infrahtions. 

Professor Wright, of ocurso. Is not a meobor Of the 
Council, and It would not be appropriate for him to 
appear to represent the Council. Ho will be prpsoht, 
however, as chairman of the Ccwfflitteo on Infractions, 
and will b« prepared tq answer any questions of the 
. suboomalttee as to the Coromlttee on Infractions* pol- 
icies and procedures. 
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Tho Honor&blt Bob Eokhardt 

Juno 22, 1979 ^ « / 

Paige No. 2 / ' 



W« will await further dlrootlon from you as to tho tlmo and plaoo of 
tho July 12 hearing and t^iio proceduroa wo ' are to ob3orvo at that 
tlmo, ' 

Slnoorcly^ 

/^:_. 

William J. T?yfm 
President 

WJf-ais • ' 0 • 

Enclosure 

00 : Mr, Jamaa Frank 

NCAA Coimnlttoe on Infractions 
NCAA Council 
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The National Collegiate Athletic Association 



William J Fivmn 



'JaMU rXANK 

Lincoto UoJvcriliir 
Jrilriion Cixy. MiitooH 6)10) 

Jun« 22, 1979 



T»>i»l CK'uitaa OiU»<<vtnr 
JOHH R PAVIJ 

Ojt|4» A\M Ut>i>«iHir 

Q(AtM»R O lllXtOH 



Itt <>ni 



EXIXUnVt fOWMH TIE 
5f £ nrrAkV-TXJUrtUHP » 



The Honorable Bob tcWiai'd^ , Chairman 
Qxibconwittc** on Ov«'«lght and Invefl|,igations 
I). 3. House of BeprcBcntati vca 
WaBhlngton, D.C. 20515 

Dear Congreauman Eikhardt t 

t 

In vny March 19 letter to you, I indicated that following 

the April 23-25 meeting of the NCAA Council, I vould vrite 

to you in detail concerning the 19T9 Council's review of 

the recommendations in the December 1978 report of the 

Houoe tJubcommlttoo on Oversight ojid Investlgatlona. Pur- 

S'Uant to o\ir subsequent corresponslence of May 25 and Juiie 6, 

this letter la Intended \o report to you the results of 

the Coimcil'a deliberatlOna and submit ©jddltloaal obeerva- 

tlons which 1 hope will prove of value. 
■* m 

Tliia letter o^lao provides the firat opportunity to my 
Knowledge fur the Atfuoclatlon' 8 leadership to commuiMcatQf 
with you p<}j;3onally concernitig the NCAA enforcement pro- 
gr»im. Thus, I would like to preface the remainder of this 
letter by expressing my appreciation for your Interest in 
^-Onalderlng the viewpoint of the lO-pernon NCAA Council, 
which la elected by the HCAA memberahlp to represent it 
during the interim between the annual NCAA Conventions. 

"i'he 1979 NCAA Council la componed of five new members, In- 
cXu.Ung tj^iieir. The remaining 13 members served on the 
1978 Council njid> ifl some instances, previous CouncllB. 
Pi-enident Froiilt has been a continuous member of the Council 
slnc^ January 1975- 

The 1976 HrjLA Ccftojicll did have an opportunity to review 
the report of th^ House Subconwilttoe through ndvwice 
, copies vhlch were made available to 1^. This was done 
prior to the 1979 HCAA Convention- The 1979 Council thought 
It v/m most appropriate, as you suggest* for it also to 
revlev In dctail the entire report and Its reoon?hiondatlon«. 



p»**i>h i. lunt 



M4if,->jc .Wrm rO IW 1<H>6 • Sh.xner Milium, Ktnw • TclcplKXM 9n/38'< 5230 




Mr. Bob Eckhardt 
June 22, 1979 
P«ge No. 2 




AS you undoubtedly a^e aware from your knowledge of the hear- 
ings conducted by the subcoinmittee In 1978. various opinions— 
often conflictlng-were expressed by witnesses <rel»ted to the pro- 
cedures which would be most desirable in implementing the Ansol 
elation s enforcement program. I an enclosing (Attachment A^k 
copy of the written statement presented to the subcommittee by 
Charles Alan Wright, professor of law at the University of Texas 
iqaamach as tlr. Wright is a nttionalOy known authority on consti- 
tutional lo:w and federal court procedures, and he now serves as 
the chairman of the tKAA Committee on Infractions. In opinion 
Mr. V.r^ht gives a thorough and astute analysis of many of the Is- 
sues raised by the recomendations in the subconmiittee 's report 
and I believe his ^praisol of the procedures impl.mented at pres- 
ent in the fesociafton's^enforcenent program should be given care- 
' f"\^°""V^«^'^tion. In pa.-ticular. nay I direct your attention 
to tbe final paragraph of Mr. Wright's statement, which acknow- 
ledged Ms interest In continually seeking to improve the program. 
«e concludes: ^ , 

• * 
"Bvit I think that th<^ whole record will show that the 
NCAA is entitled to a verdict of an honest effort to 
rvui a scinapulousljr fair enforcement program and of 'good 
success In /achieving that goal." 

The minority view contained in the subcommittee's own report states: 

"We believe that those administering the NCAA enforce- 
ment program have been, are now, and vlH continue to 
be fairminded pe^rsons who make every effort to 

deal -with those vlth whom they come lAto contact in a 
fair way. We also note theA the Subcohmittee report 
does not find that the NCAA enforcemenft program is cor- 
rupt ; (Joes not find wrongs-doing on the; port of thooe ad- 
niuisteriag it; and goes to Some efforit to point out 
that it is not challengin« the integrity, of the meraber& 
of the NCAA Council nor the Committee bn Infi-actiona 

♦ ^ ■ « 

''With these thoughts in mind, especialW the thought 
^ that we ore dealing vlth ivjrf^ons of exUptionally high 
integrity and outstanding reputations for fairness," 
we advance or concur in certain recommendations that 
we believe vtU enhance the perceptio« i of fairness 
Even vlthout these changes, hovever, w^ still believe 
that the NCA§ enforcement procedure Is l^ntrinsically 
fair and evenHanded." 

r i 

'u-'h-o-t ,\ rrrry ioxnX \n P-^rt iKnror 
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Mr. Bob Eckhwat 
June 22, 1979 
Page No. 3 



^ty referenoe to these statemeats is not intended to be a blind 
defense or the Aosociation's present enforcement procedures or to 
minimize the consideration due the recoinmcndations made in the ' 
subcommittee's report. Rather, I have cited, these opinions to 
assist in properly addressing this gjeneral subject vhich is of * 
serious concern to me personally^ 

y 

As you k.now, the subcoEnaittee report contains l8 recommendatipns . 
Twelve of those reconmendations vere endorsed in vhole or in prin- 
ciple by both the majority and minority reports of the Qubcoimnit- 
tee. "Eleven of the 12 recommendations have. received affirmative 
responsive action from the NCAA Council or Committee on Infractions. 
Specifically, six of the recommendations already have been imple- 
mented in the present enforcement program, tvo have been partieilly 
implemented, and three are being j>evieved for consideration by the 
Council during its August meeting. 

The six proposals already implemented in the NCAA enforcement pro- 
gran ore: (l) development of a statute of limitations; (2) es- 
tablishment of evidentiary standards; (3) "elimination" of a pre- 
oumed "gag", rule, vhlch, in fact, did not exist; (U) facilitating 
student-athletes' direct access to enforcement proceedings; (5) 
clarification of enforcement policy prohibiting ex parte con- 
\tacts with the Committee on Infractions or Council, and (6) elimi- 
'^ation of the Committee ot Infractions' supervision of the enforce- 
ment staff. The discussion of the Council , in reference to each of 
these proposals is set forth in the enclosed portion of the April 
23-25, 19T9> Council minutes (Att&clident B) . . , 



The two proposals which have beein x>Artially implemented are: (l) 
providing advice as to self-incrimination and "riglH-to-Counsel 
and (2) establishment of a procedure for providing advance eligi- 
bility dicterminatioris * Thofie proposals to be considered rui'ther 
by the Council in Its August meeting ore: (l) specifying the 
stan(Jard of review for Council appeals in infractions cases; (2) 
appointment of a staff clerk to the Committee on Infractions, and 
(3) specifying a time limit between preliminary and official in- 
quiries. The Council's review of each of these five recommenda- 
tions also is set forth in the*" enclosed copy of the April Council a 
minutes. 

Only one, of the 12 proposals which receive^ both majority and 
minority support has not found favor with the Council, and that 
is the recommendation that transcripts . of hearings be provided 
in infractions cases. j 
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A3 not<5d in the April Council mlnuteg, thia proposbJ. received mi- 
nority support only if such transcripts wore made available under 
very limited circumstances; further, the report recognized the^ 
problems inherent in providing such trotiscripts under the Asso- 
ciation's administrative procedures. In this regard, your atten- 
tion is directed to pages 22-^2Ji of Mr. Wriglit's statement > which 
seta forth his analysis of this proposal. Finally, it shQuld be 
enphasized that the tape-recording of each infractions hearing 
ia available for review by the institution at Uie NCAA's national 
office, and the NCAA has gone to considerable expense to Improve 
the quality of the recordings since the House Subcommittee's In- 
quiry was initiated. 

Six additional recoinmeudations received support id the subcom-' 
mittee*s majority report » ])ut v<^o rejected in the minority "re- 
port signed by five Congressmen. Of these six proposals, one (to 
permit participation by former student-athletes and athletic rep- 
resentatives in infractions hoai-ings) has been implemented in 
part (for such student-athletes vith remaining eligibility). 
Another (to revise and recodify substantive rules) has been re- 
ferred by the Council to the staff, for additional reseai-ch after 
on initial report fi-om the NCAA Constitution and bylaws Commit- 
tee. I'he other four recommendations V which the Council does not P 
support, are: (l) conducting Joint investigations with institu- 
tionol personnel; (2) directing the NCAA, rather -thaii the indi- 
vidual institution, to make declarations of ineligibility; (3) 
establlohing a s^hedide of penalties for "major" and "minor" of- 
"•"^ses, and (h) the e^ppointment of a "blue ribbon" commission to 
reH^j^ the Associatioij' s enforcement program. The rationale for 
the Council's position in each instance is set forth in the April 
Council minutes, as veil as in the minutes of previous Council 
meetings during which these same recommendations have been exten- 
sively reviewed (the August and October 19T0,CQuncll mi nut eS' ore 
enclosed as Attachment C), In addition, Mr. Wright has re\'lewed 
several of these proposals" in his written statement to the subcora- 
raittee, and the aubcommittee ' s minority report, contains a detailed 
conanentary on each of the four proposals in question. 

In Bunrnioi-y, the NCAA Council and Committee on Infractions have now 
reviewed proposals emanating from the House Subcommittee inquiry 
on at l^apt three separate occasions over a period of time ap- 
proaching.'; one IMll year. From the original list 'of h6 proposals 
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(reviewed in the Movenber 22, 1978, letter encloacd aa Attachment D 
which was forwarded from the NCAA officers to Messrs., Moss and 
Lent), A total of l8 proposals eventually were included in the 
subcommittee's final report. Of those l8 recommendations, 12 
received support in both tUe majority and minority reports of the 
subcommittee. Of those 12, 11 presently axe implemented in whole^m^ 
or in part in the Association's existing enforcement procedure, 
or are in the process of being reviewed further by the Council. 

In my personal Judgmoct, any objective view of this information 
demonstrates that the KCA^ Council has approached the recommen- 
dations of the 'subGouinittiee In mi open-rJ-nded fashion, and has 
^taken or supported actions of those recommendations which, in its 
careful and considered opinion, would represent improvement in the 
NCAA enforcement program^ In this regard, the Association's mem- 
bership adopted six amendments to the official IICAA enforcement 
procedure which were sponsored by the Council at ^the 1979 NCAA 
Convention. 

It should be noted that an additional proposal (drafted by a Uni- 
versity of Denver attorney who testified before the House Sub- 
committee during the NCAA hearings) was distributed to all NCAA 
members and then presented for consideration during the 1979 Con- 
vention and contained references to virtually every recommendation 
in the subcommittee's majority report. This proposal to revise 
ex1:ensively the existing NCAA enforcement procedure was defeated- 
overwhelmingly by the Association's membership. A subsequent 
resolution to refer the Denver proposal for an extensive evalua- 
tion by a selecl) group pf university legal counselors 6ilso was 
defeated almost unanlmoAisly by vote of the membership. 

I ]?ej.ieve the actions taken by the Association's member institu-- 
tions in considtring these amendments during /the 1979,> Convention 
indicate strong support for the enforcement procedures which have 
been developed through experience and study vith the approval of 
the Association's membership. The manner in which these proce- 
dures have been developed, as well as the Association's succe^fs- 
ful letgol record in the federal Courts, clearly supports the fact 
that the NCAA hiis exercised extreme care to moke certain that the 
Association's enforcement process la. consistent with fundamental 
concepts of fairness and due process, notwithstanding negative 
perceptions'-' by «ono member** found guilty of serious transgressions. 
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Tho regaining rcconm,endatlons of the House Subcommittee vhich have 

stated in detail in th*. subcommittee ■ 3 report, vhich is avalla- 

ti! ^0.7'"^."""^^ If. i'^ fact, tri^re exists vithin 

the NCAA membership a significant conviction that fx^rther changes 
In the Association's enforcement program are necessa:^ . cle^ 

.^mL^ ^ ^ proposals. I should add that the Council is 

d'ln^t^fi"^^."'*^^™"^'"" "^^'^ Institutions vhich haVe in- 

dicated by their testimony to the subcoomittee soce dlssatisfac- 
. Uon VI .h the HCAA enforcement program in order that the Council 
moy^valuate specific proposals they may have In mind in addition 
to those adopted by the I979 Convention. 

Ones again, ihe Council viahes to report that although reasonable 
ihJih vo,1^ n'«y^<"ffer In their viewpoints of certai^ p^^c'ZL 
vhich vould best serve the interests of the NCAA menbership in 
• S"5i1iL"'tt 'If ""f effective enforcement p;-ogr«.. the Lu^cil 
Ims diligently attempted to respond in good faith te each of the 
recoinmendations submitted to it. To do othen^-ise and ^endorse 
or promote recommendations vith vhich it does not honestlv concur 
vould cc«,promi8e the integrity of individual Council memSrs 
oT fi^f ; '?r' 1° 'li^^'^e'^'i ^he aeaonstrated and strong support 
iL tnr^ I °^ Association's member institutions for^Llst- 
ing enforcement procedures.. 

L^^le^'i^'T^J^'! ^^^^ the record before the subcommlt- 

to indicates both the villlngnes, of this Association 

DroceduLr"n.'^f '° rec«mnended changes in Its enforcement 

procedure^, and the suppon of the Association's membershirt for 
the basic fairness of the procedures vhich they have approved and 
adopted n is ^he hope of each member of the «CAA CoScll th" 
thrHon Z""' that by any reasonable standard 

pJ^oses! ^"*''=°'^"ee's inquiiy has accor^plished its legitimate 

Thank you for your tine and consideration in revleving this infor- 
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ATlACIIMh:!! r It 



G ovQvny .'rr^ i\ /.rriiri (^t-r.i %lvc ( C o m ! Mucd ) . The CotLncil lurnod to cons J drrut. Joa 
of tnc Dccci-.p^«r"'l9T3 n^port o.'' the !(0;i50 liubcc"3i i-Lcr on Overs and Ir.vostl- 

gftMons» rcvicvir»c the rccociondot lono In il^e cubcorjrjit'-cv.- naJo:■i•^.y und ninorliy 
reports nad roeonsidci lnG the previous Cov:neil revlcv of ench of tl^e lb rocon- 
ojonijQt Ions <M ted- 

rho nijorlty and -liiori-y reporls ficrecd thAt n. stntule of liinUatiOno 
8)»oii5.l Itu* CT^celficd in*\hc en forccnoii L procedur.-. Tiio Coinell prcviounly 
prppoft ri ruid t^o 1910 %'CiVA Convent lc!i odv'>r*toll fvn fin'^Milroni [ProroJ^al Ho. » 
Knfor'jcr:- riL Pruccd'jrc 3-(e)] to i-crflrn -So tine period nijb/«-e- to iuvecti* 
f;:\Ltc.:» in tui Infmciiona case, Gjfx^^^trd by tno rccorzncndntlon. 

te. The r.ajoritj n.\d r.tnorlty rtportP fvGrceJ ll::it cvldrntlnry niind:ir:l3 chould 
bo cr»t!ibl Ifrl^f d \:\ tiM- cnforce-cnt proctJurc. TV.e Council prf'viojr.JLy pro- 
posed t^c 1 ?TV :C;w'* ConvrnLion «Jrt;-lod on ftT*-ndr.ont lPro!3r.»a Mo. 6o» 
Knforc.*- JVoecd'Ji i* fi:id t-(b)-(2)l to elarlfy the e^^lctlng 
Corr>lt"-t i? on lafruj-lona procodurfn in ll.-tt rer.Qi"d. 
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\ 

The r,^JOrUy report rOco^ncndcd LhaL the "ruG" rule on Inatltutlon, In 
cnforccncnt proc^uros bp Ubcr.ai3C<l. nlnorliy osrccd vilh that 

princ Mc but correctly pointed Out thnt no V.^^" rule exists in l^a :.CAA' 
proecduxv Inac.x.ch ua In.tituLU.M In an infrnctlonc cuce ecu, nake c.ny 
.tntcnent. it ulano,. Vhc only rcatrletlun5 in that record nrt plaeed on 
the CounelK U.o Co^it.oc on InfraeUon. nnd tho atoff dui;in>, the procen- 
Mng Of n fQ:je. ^ Subaoqucnt to the , final hcarlnr. in o case, the AacoeiMtlon 
does nnk the Inotituticn not to onnounee the fJnal disposition of the cuse 
vintil tho official p, e:^. relcn^^e 1, Available. The Couneil acreed that 
these procediirrs should be explnined to the uev cubeorrni t tee chairman. 

The n.nJorlty a.u! ninoi-ity rcportE ngreed that a norc narrow .e^ndard should- 
ho specified for review of an Infruetiona enne Uy thc>Counpil. The Cov.ncH 
noted, as Ir.iieritcd in earlier correspondence with the subconnlttee Ihfit • 
thU nntu-r pr*:;cntly ia „ndcr considcrntion by tho Council, and divcrrinft 
view, e.xUl uUMn t:,e f;rou?. The Association's local counsel has sugr-atcd 
that the nai appeal opp.-.rturUty presently nvnilablo to a cenber institution 
nhoald not be Utaited. The aulJJcet viu bo reviewed acain during the Coun- 
cil s AuguMt ncetlnc, 

(1) Tho chairr.an'of Lho Cocmittoc on InfraCtiona had ashed that the Council 
be iufor-cd of the coi:nittce's ditcuBaion of thl» recon^endation . Mc 
noted that, the institution currently hns the best po.ialblc npncal oppor 
tmaty i„ that the Couneil ic enabled to review nnv facet of the cose 
Ajiy eha,jf;o nade ir. this procedure vould only narrow the scope of the- 
institution's uppeal opportunity; 

^U) It va« the 3onne of tho r^cetinf, tha*. , . durinc its review of this mattei^ 
Ml Auf,»:^t. the Council vould consider an fv.-:ondncnt tb clpLflfy the 
exlotljug Couneil review procedure. 

TU« .Majority and nlnority reports aci'ccd in regard to a reconnendnlion that 
A fitarr elerk be appointed to vork with the Qor.-ilttcc on Jnfroctlons, This 
specific sutxv-r.tion hnd nqt been considered previouniy by the Couneil ~hc 
Dinority j-cport noted -.hal thio tiuc.;e3tion evolved from erroneous charccs 
cOMcen.inc in.r rcl at So:,ohi p botveen the en forceT.cnt otnfr and the Conrittce 
on Infru.nior.; i\:rtjcr, thnt the prirjnry p.irpo3o of such a ehanreWld ' 
relate to flivcvirnnc^Mt?ier than subr^tnnce. Tho minority report 'did not ' 
SnOUate tLat i, clu'r^J.otino nrrunce-ent iHCcently exists between the staff 
nnd tl«o corjnittGO. — 

(1) It va-j noted thci- the Hour-c subcor;r:i ttee Itself does not follow this 
proecCrc In I-t ovn r.t rue tv.ve ; f ji ih-r, thnt the :;CA.\ procedure op- 
pcar^ conaistcat vvLh Umt^ of v^arious r.ovcrnr.ent nccncies. 

(2) U vaa re;H>rtcJ thn'. . in order lo Inj.ler.cnt f^6ch n rocorrnendnt Son fron 
on oi-i nnl ?.-aio:;nl r.tiuid.-oi nt , it v'oulj bo neeenr.nry to nscir^n the alaf f 
c)erJ'. directly to {,he C<i--.l'.ieo on Ir.:*rnctic»r,5 but plncc l?!.-"^ individual 
on Uic f..-nern» « Izjin 1 on ctaff nit!i-r than In the cMfnr»'rnrnt dt - 
raitr.ent. 7;:^. (j-ox-cll arr-oj to niuly the fr!k:»lUSlUv of thin i»ro]>OSal 
further hi the Awf^ust nvetinp.. 
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. The nujoi'lty nnl cirioriti' roports fiRrocd that involved Jtudcnt^uthlctCR 
should bo pcmUted ncccas to cnforccccnt bcarlr-£ti. The Council carll^cr 
.)?ttd roTortcd l.hat this hna bucn Iht case in l>oih infrictiona on J rli civility 
hcQrlnt-;5 for so:zc liho^ U also vns noted thnt Caoc :Jo. 50 Wft3 adnp-Joa in 
part as^fc rospcnjc tp coz-Ticnts in the *ubco-':ii t tcp hcarinfia to ijqyrait the 
paynunt of Iccnl expense* for involved ttudont-Qthletos ; ,t"urther , t-hnt ,in 
institution perrittcd to pay tran^pprtntiort eo3ts for its ctudent-fithletc^ 
to litter. J sueh hc:irin(;». » 

. The i^njority fi-i4 niroriuy reports cicrecd thnt ex parte contncts vith i\\c 
Corraittee on Infrnclions nnd l^c Cou.Meil ohoOlld be pixihlblt^jd. 7ho Co::\- 
nittec on Irj fr-ict ions nnd the Council concur that new inrori:;3tign related^ 
to findings should not be pr'cscnVcd on oii ex parte. basis, and thQ 197^ 
^^Convcntion ftdo-ptcd cin aracndnr?nt (Propoaui To. 67, Enforce-^ont Proce?\urc 
^~{b)-(l) n:id 12-(c)-(l3)l to plarify the prcaent procedure prohibiting, 
aueh ex pnrte con'a.cts. ' 

. Th»,naJojity jvport rcccr.-enJcd that the _ i n^^ t i tut ion be provided p written 
trAnscr'ipt of an infractions hearing, find the rainority n.jrcod in principle 
thnt ft tranocript cotdd be provided under certnin United ci rcur-3tnncc3 . 
The Council ^dis^uuacd this recorj-endut ion ut Icncth durinc previous ccetlngn 
and dctciTjir.cd to nain^ftin the i»reGent !.CAA policy. 

(1) In revicuin(; thi» rccor.-icndat ion^cicnln , it vas noted that con^Jdcruiblc 
dlsiicrcccie-lt exists ar.oiig Invycrs record ir.£ t!ic requircponto nocc:^cary 
to provide due process in the varyiiiR applicntiono of the Iftu. The 
primary qjcrttions «re whether the ::C.\A'3 prQccdurcs nrc fnlr to those 
involved oiid vlu-thcr they nrc effective. In Ihone retards, it hnd 
been the ::c,\A':i position that the pre*ienX procedure -is fair lo all 
parties concer:ied ivnd^ that a vrit-lcn tran^icript. would provide a further 
J opportunity for ropres<*iit a* ivos of nn institution to expose ccioctcd 
fftvoritc poi-tvo-.s of the i nforna-„ io7i thercJin » includinf, coirnenla tnkcn 
out of Qont-cxt. This nloo would rfirsinirh sources of infoj-riation in 
future infract ions cases. The Assoclntion nust depend upon voluntary • 
lnror.^.-itiV>:i sources; ;ind ouch a proccJ.;re vould destroy tl^c confiden- 
tiality piMtooti'.nj individu.ils involved in the encc » incluJing those 
at the Jiistitu'.ioii. 

(?) It VQ5 cT.pTa^ized thnt the recor.Jcd proceed in^r' of in fraction!) cfttjca 

are n-.-ailnble to the institJtion for revifv ,at tho IICAA nntJonal offiec, 
uj>d the A:::.oci ntlo!) h'lr. (^ori^* to conr. idv rribi c eVj ••noc to ir.provo tlic ' 
quality of the recordinc?'. thence J vcs -c i ncc the Ifouic Oubco.-r-aittcc 
hcurin^ti -ere luit io-^.ed. 

(3) It VRS V0T2D 

/'^'hhU tyie Council ftfflrrs Itc pre vio-jn posUien «recnrdinc written triin- 
ncriptn- t\,\A thnv the sulcor^ittce be inforr.vd th-it t,hv» rccorJcd 

proceodinf:.: nre 'ivMiiriblc to be . rev S cwcd by -lUihori^cd j"eprci:ctit'it I vi.i 
of tno ii.---i L.iLion ; tj.is j ollcy Imn proved to l.c »ut.I cf act orv for Lhc 
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As^OGiaUon'i adnini etrM i vc proccduroa, onrt ony no^nbor In priviKxcd' - 
to InitUX-Q an fttacncjscnt for consideration by an :;CAA Convention to 
roqulrc llmt vritlqn ironKcripti be provided." 

I. The DAjorlLy rcrorl fcconncndod uni ihc oinorily report ncrocd in principla 
th»t Lh* ch:'oocc=onl ,taf: .hould not bo iupcz-/U.od l^- the Co^nlttc<^ on 
Infrnctlo:^*. The 1979 Convention ndoplcd Councjl^oronoorcd oncndr,cnt* 
IPropoaal .'on ^2 arid o3, rftforCcr.cnt rrocedurc 2-(b), (c) nnJ (d); 3-.(b) 

12-^(b). Md 1^-(q)-{U) lo crrcc^. that adjuctpc^t in protcU^rc* ,Lnd ncpuratc 
tho Cor-nitto* on Irtfractions fron supervision of the crtforcciuont stuff. 

J. The nuJoHly report rc(ror.-:icndcd thnt there* bo a upeoific Unit eotablichod 
on tho tlsfc ,K:rlod botvcc.i « proUcinnry inquiry an^ An offioUa Inq-jiry. 
The minority report agreed th:it tino period chould be "roiaonabJc/' vhich 
1« conai*Lot)t vUh prcocnt cnforconcnt practice. It vai noted, thnt this 
c^Uicisa 3tor.rr.(id fr6n oilier insta;iCOe vhcn thoi^i vere appreciable dcl<.yu 
in proccsalnc nn infraotioiia cnflo, but tho expanded cnforccnont ataff "ha^ 
reaovad Tor Iho r.09t part the backlor. of ouch cases nnd in atavlnc norc 
c<irr<mt vltn its inv<;»tScativ« nsnicnru^nts, Messrs. 8cott and Coraud sur,- 
ftosted periodle progrcao reports" to the involved inctitution during this- 
iloc period. It vtis ac»-ccd that the Couneil jould eonsidor Icnislotion In 
Its August r.cctinG to spceify i,i tty?^ enroicencnt procedure thnt the ti:ne 
period is to be "reasonable" and thnt contact ia to be lanintalned vlth Xh\ 
institution in tho Interim. 

k. Tho rajorlty report rcconncnded that self-Inerlnination and "rIr.ht~to-couns»l" ' 
varolncs be f.lvcn to all j-craons co.-itactcd by invest ic^tors. The minority 
report dleuc:rc<d. except under circuiasta ceo -jlniUr to those dencrilnjd under * 
pi^ser^t :JCA>\ procedures: ^-h^t Council earlier had revicvcd this propOMil and 
supported the existing ."C/U arondards. 

(1) Tr^ Cpuncll obscrvod that sel f-Sncrininntion vaVnincG jire given per 
EnYoVcc-^ent I^rocedwrc l?-(a)^(6) rvnd that tho mjUeor.-.ittec chai mnn 
.ihould he inforr.cd pf those provisions; further, anyone vhoac intorcata 
nny bo nfTccted uavoraciy i:» pcrnittcd on roqtiect to have lecal coanneJi 
present dxiring questioning by nn cnforccr-ent rcpreccntntlvc. In addi- 
tion, it v:»o awted th^it f 1 nuanueh ! n 5 tho Ar.vocintion hao no oubroenn 
pov<;r in its procctlurcs, vitHur.seft nur.-. voluntarily provide inforr.ition; ' 
and rcntvietlve proectljrefl d-jc^ ap this rocorr.ondutSon vould diminish 

the er:ccUverier.t; o.'' the invcctit^Uivc proeenc and* in fact, eould 
deter indivlju J tj f , on involvtncjit in tlmt pj ococc. 

(2) It vas VO?:d 

,^'7hut the Coa;icil vc^ffira the j-rcncnl i^lUy in thic rep^urd and lufom 

the oubc-:-ni t.trc erviinn.ri of th'- provir^ionri that do cxis( rccardinf. 
sel f-i;}^!'i~tni>tior> nnd ri^-ht '-o connoel*" 

1. the r.fOorfs.y »>Tort' roi'c.r-.-.vid.'d ihul n procrdvsrr be er.i/ibl i shod Tor ndvnnre 
d*>ttMTilMalit.n iyy ei 1 b i'l i ty . the L.^nority jvj ..rt apjved in principle nnd 
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Bshod Llio Ct>u:icll to rev Jew the In cue. It voj noted that thic roccmtndn- 
tlon doali "vlth a pr>(?apcct I vc ^tutJcnl-nthloto (o^ic vfio lo not yet enro}lcd 
in a nCDbcr i;int i tut ion ) o-id vhc-hor the Eligibility Ccpjiittee nhould cntcrr 
ttkln rc\iuo5ts for r^r^toratlon Ot" cli(;lbllity Tron cuch InJividunla* rather 
than fron their eventual eollcf,iato in:vt i tut ioni . The Council vft5 inforraod 
thnt tho Eliclbility Cc^tTlttcc <io05 alVer.pt to navlA- pi'oopceti ve «t^.tont- 
ath)9Le& ge:'Cr.iily» bft^cd o:j tho infbrr.ntion avnilublo at ^he t5ne» and 
ocluolly ha*\ oomidcr.Ml ciioc* involving; tho cilrlbility of oueh^ndi vi^luals 
under the provioions of Bylau ^i-l-d) in aJvCxnco their colloQg enroll- 
nent. Kurtrior, tho nri^lonnl office ^^u-ovldcs olici^^li'-y In'-erprctnt iona 
to proop-ict Ivv: utudcnt-athlctes. It v:»s ncreed thut. the nubcorjnittco 
chili man fvhoulU bo injbi-nod of tho fact that the Aa'sociation thus neets 
thla roc-0!rr:endnt Ion to that oxt<?nt. 

m. The nuijority report rccoarjcndcd tbctt former ctudOnt-athlotcs and reprcccn- ^ 
tntivej? of CLT in.Ttitjtlon*s abhlctic 1 nacres t^ bo por-kittc^J to r'aJ»- 1 c I rate 
in infraetlontj procecdln&s involving that inatitutiorj.- The niKority rt-port 
Agreed only In t-r.o e.ise of fomcr Btudc:it-at;\ictcr. vho have rcrialniiif, cJi- 
ftil^ility and dlsu(;rocd in tho raattvr of athletic reprcr-cntat i vcs . The Council 
vos inforr.od that Involvezn^nt of Torrr.or studejit-atMletes vith roraln inf. eli- 
gibility rar'^ly occuru, and a roqiy?st of that nature ncvor has beca received* 
If it vorc, It IS assured it vOuld bo pt-V^V.i tt*Ml. ' Ineludinn rcprecon tat J vc5 
of othl'etic irrlere^tc, hovovor, is contrary to th.c Ar.poc i ation * s fundnr.cntol 
policy of inritiLutlo.'.al control and you Id serve only to retard the cn force - 
nent procedures. For exn."i;?le, the nlnority rc',»ort .Inclutica lnJorr.atIoM 
indicating thit if roprooenttiti vcs (and their le,-;:il counsel) had bCcn por- 
laittcd to purtiripate In a recent infract ion:v hcarlnr, r.orc than 75 in.lividualSL 
could have been involved. It va5 the r.ci'io of t?if> ncctinn thrft tho *5. bcor.- 
aittoo cfiairrian should be inforricd of the Council* a previ-oun and continued 
supi)ort, of tho existing :1C.\A policy rcnnrdlty; rcprenent at ivca and of the fact 
that the CorrUttcc on Infractiuns is revicvih'n the onttcr of includlao in 
the proCQcdinc^ rni involved forr.or s tudont-rvthlct e vho ha5 renal ning cllgl- 
billty; ^ « 

rfi. The tr.ajorlty r»*port rocorjnendcd* thnt tho ^ICAA conduct Joint and pnirallcl Jn- 
vo&tlG'^tio.is wiLh the ina t S t ut i on * a pcrconncl. The ninority report stronf.ly 
dirtiiRrce(i» and the Cou,-icU earlier rejected thin cutGiTCtlon. It van i-:,-vph?i- 
fll7.od n^iin thJt thic r-comendntior^ (an it rclatca to Joint invent if-^t-ic^-) 
tJ is fun^jir.entnUy u:ivot-J:ablo us an invest icative procctlare . a por.it ioo r.uo- 

tiiined in r,.*po)'ta Cvorrx v.iviou3 urcnrlert involved in field in'-"c;itlf/jt R'<? work. 
^ ru>'L)mr» it w.:j-. noted tJnt Joirit invectifat ioi.s vouid :;ei'7o to d'.loy tod deter 
the datcrninnvi<^n of facta in a cane. It^ v:i- lioted alno thut the House oub- 
cOKL-aittec it::cif doec not tOnJuct Joint Inveatif/itioac. 

It vnn VOTITD 

"Thut Uio Council affim its previouo decinioa to reject this recorM-endat ion 
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o. 7h< nnJoiUy report rcccT,Tcn<Scd that the :.T,U, rather Lhnn I^s r^cnbcr Inatl- 
tutloiis. -akc doeloratlcna of individual i neUf:i bi H tv ; the minority report 
di4«crcea. fi3 did fjc Council in cnrller dol^icr vt iona . The Council 

Pr.?na5i2-d, it did in 19V3, thr.t iho :;C.U 10. an orr.xni unliOn of instili.- 
tioiiii. no-. Ir.dlvld^^:*; ihc iM-o.i.iions of 0.1. U arc fundiurcntnl to ttio 
concept of ln5tituUo..nl co.-iti^ol. It vqe, r.oicd that involved atudent- 
ftlhloifrn ore pejr.if.ed to var-_ i c iptvco in the Asoqc In-. io:i * s el i i 1 ' / 
procedures arid tJ.nl the Cor^-.i t tcc In frn.-* ionr> bcinc n:>Ked Ir/ the 
Eliclblii;/ Cor.-iitiee to cx-(xnd ils uol i ficiilon to on in/olvcd insti'-ution 
rc,:ardirf; po&siblc individual elicibility nrpllcationo (see Minute \'o. 
of thcBo DinutcaJ 

It vrt« VOTtD . 

'•Thftt the Council fiffizTi its previous OppoaJiion to thic reconni-ndat ion " 

' \x ■ . 

p. T!iQ a^Jorlly report rccor.:^endcd "leviuion anS S^ocodi ficntlon of cibDlantlvi.. 
ruloB. • ?hc r.lnorily re:K-rt dluiweed, .-A-ui the Cdi:ni-i} veferrcd the mtter 
to the Conctiuition nnd 3>lnwR Corjr.itteo. 7hc i^^orX, of Lhiit co-.~iltti-e vus 
received prcvlounlv, ^jnd the Council had direciml the staff \j> diternlne 
the specific '"nubfltantjvc rules'" in quea'.ion and PUMmo the nntter further. 
[Sec :-:in:ite Jo. 3-d-(l)-(b> of t Icnc nlniH.ro. j T.hc'CouncU :ir,rei^<l th:M the 
Riibco.-^iltcc RJco should be Infor-.ed of ihe p.-ovinio»a of Conslil jtion Ji-;}- 
(d), v jIlIi ru<iuire rcber instill: lions to review nijpro^n^ ate portlonn of 
the AsBOci-ition' 3 l eculn'-ionn on:iually with ench stiido;Jl-a:,hlete . iy.^i of 
the procedure by vjilch the Association onnMnUy dionc-iiK-ujea fror. OD.OOO 
lo 100, OJD ropicB c:- A Gaidc fo:- the Col'lcc^-IiouiiJ Stuiont-Athlole , vhicii 
sa-i.-firi-cs the bauic loci slat Soi. nffcctinr, thou(p indi \'i diial,*3 - 

The najority report reccr-.-!idert Ihnt n nchedule of mjor nnd nlnor offenses 
be estftbliahedr thr rjlnority re->ort disac.ieed, as did the Council. 7he 
Council nr-iin cited the difficulty iti prod-- tc mi ii Inr. U.e se verily of vio- 
InUions a•^d : coyltn."t ?e:Kailea, noli in; tl.ul the siitcorr..-'.i ttee nlliorJiy 
itself had ij-.)G;.e.'.tcd riMcli a 'Vehi-dule" nl t.hi/' i:.v i te .-ore insiltutioin to 

- tu\Q the rii;'. of nl:.or vlpl ii ic-nr, . TU Auf-i-it ;9?8 cc-—.e:r..n of the chilr- 
mn of t?»c Comi-. -..: j o.i Irjf.- net ioM3 w^^ro rcviewj. Vhe ehai: r:\ii ier=rd 
thi.n succ^^tion ii.pi nctle:il qs a:i n.l-int rarallve procedure because it vould 
noi \.ix.r.c into xiceou:a such fact or 5 nri iniil i tutitniul ccv-rrxtion l.i o cn^e. 
pri-vioJT j-'UuUlej in .-.ir.ijar ea.^e," or ih" Instilui lon'c lnvolv..:-.rnt in 
I.r..vioj.~. vio]n-.Io;"i:-.. ?hc Ct.uncll (.r.>''.t-J »h'.t thi:; proj.or.ul voiiM be con- 

^' trury to iht- f j j.lc.-:!! com;: o f i-.. ii i il.-r i nr. -i 1 1 r.-btted c i rrn-Gtann-n 
in D i:it;nLlon bcfcre delerni n i :.r. the c warily of n j t imUy. 

r. The rnjority rejoJt rceocj-en.h J onlubl i :.hi t of u blu- ribb.-)rv corj7.In;iIon 
^ lo revioi/ tiie A-^nor > :it i t>:» ' o .^x-.cr.ciit j roci-ilun-n ; Ih- r.hiority report 
dlnn,/-c«. I. 7,ic Cou-cil previoiiL'ty nr.reed i^at tlie i:c»;.'e ti.ibcor_'-.i ttee it- 
Cel; uas n "y ^ut ihe:/' ccr.-.i r :■■ ion , for ,rt,etic:a ; :r-, i::e.-i; >.nd lo rf-t rent 
this proc.^nn wo.iid ^^ r-d^Ti:a;r. 'i»;J UTiM'^e.-iO'iry. Vh- CoimcII ii."i!n « npliu- 
sir.c.: tV:-i". thv A-.'^ncin-.;c-ii'n e:i:o:rir..«t.t p-vk*i'..;r<*:: ui\' :i;idcr c«:u;\iint ntiidy 
and ol tCTTii. , .iMil me A't^oc 1 nt. ion wi-l.-or-M i,;i ii ncrj-.ifjy. Jt wjn noti-d , 
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hovcvcr, that .-^ppolntrzcnl, of another bocly to rcr*^?^* Vhnt proccns vould l;c 
vntjioful in tire noil^ nor.oy ; :^irv!icr^ th-i Couj»cil's net Ion lo do oo would 
inp^ that iJio Acaoc lutioiT s procoilui oa arc vn^ong;, vhlc.'i Lhcy arc not. 

It vn< VOTED 

"Thai the Cou::cil afflrii its Jn nunry 1979 pouiLlon oppooing iLin rocor-jr.cu- 
diJktion." 

t*rcnJtWnt riVnn paid he vovild rtaXo a full report to tho Hoy^c aviVcOrrtlttec 
cliairrin, notii-c i.hfit the Counell cftrcfully j^cvicvcd nil of tho rrccr- 

nond II Lions ti(;ttlr) and htia tfikyn positive action ow a si'f^ni f leant o.ijorl'^y 
of tUosc roeor.-.^rdoi ions . \\i ccphuoirwd that tlu* Coujicll hqo naOc n sln^ 
core, KOOd- fa 1 effort to ccr.ply uitli C^nr.rcsnn in Tekhftr^^t'o request. 
It Van !vut;K<^*t'<;d that t^c officors connldcr seeKln(; u personal ncctlr^g 
vlth Ihc con^rogscan to rcvlov tl.csc rattei's. 
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. ^'vHnoaaos In^-lts hoarlnca re|;ardln(; the Assoc 1 ut Ion' » on forccrncn t ]>rocraj:\. Tlic 
mubconnlttcc «^Kod tjmt the Council consider thuao i-ccomCndc^tionn, tlcopKe the 
fact thnt tha AsnoOlntlon still hnil not been glvon the opportunity to tcstiry 
in Lho ))0arlnQ3. ^ ^ 

Tho C<^unclX turnof) J t3 attention to the nubnia^loh by tbe House oubcoinnl t.tcc . 
Mr. Vrlf.lit rop02'tod ilmt thu Coimittec on Ii>fractionn hutl studied tho rocorn- 
Mcnt^AtloMS nnd hafl not attcnptvd to bnrjo Its roactSono on polltlcnl connld- 
ui'<ition». Ilo notod U\a.t tho sviVcoiwiittqc n'nf ImsiL xod tJm ^0 rccorjir^JiJoOat. lonq 
verc not n«C03s?i^riXy t>upportc<J by t!iO ?>ub;;orcini lto« but ncrcly vcre suf.f.ca- 
t loitn ^presented by vitn^sooo. He unijhftsizcd that ivjst of the Kenn vei o 
projiOBCd by Indlvidunls vhoso onjy InvOlvcnont vlth tlic IICAA «nforcor,cnt 
^rC<fedijrc had boon in Ono Infractions caao; thot vliilc •ome of tho rrcom- 
nondntSoiiQ v,tic vell-mtTRnlng, they wOro bi>sod on leats than n full rnUQO of 
ujidorstnnUini^ rO£;ardln(j tho on f orcenont procflduro. So.tio of llio rocojn^enda- 
tlon9« ho «»&«rtod, vOuld be cxLrowely Up CiincntflLl to the of focti\'oiier,a of 
t)jc Ancoc intlon ' 5 cr»foi'»ceocnt pro^i^un, uhiJe oilmrs Would be possible to 
>^^4inp3cmftnt but, not naccssaiily dcairabln. Tho Council proceeded to conoidcr 
\ivch of the -ifl reoouiTjendationS , coiabiiiinQ sirailor topics where npproprlate . 
A nummary of tht: recorane-ndDtlonv und tho reaction* of the Council and/or 
Coi^mitteo on Iiif nictlonB are pre:»t'nted horo un u matter of record. 

(l) Initiation of an IICAA Infructlon» Invootigatlon. ' 
t 

(n) "The member '^ttistitiitlon nhould bT> Inforncd ot the time n conplalnt 
, In lodged vith the TICAA and provided a description 6f the not\iro 

of Buch complnint." It vao imtcd that many posnlblc infructlons 
c&.tea. based on "the inltlul trickle of evidence," are not rub- 
Btnntiated by subsequent lnv<'ati(;ation . Furtlior^ t}»e reality of 
the situation Is that not every itititltUtion is Intent on learnlnf-j 
the facts an^ corrtfctin^J violations in its athletic pro(jrain; if 
aU inotltutlona verc so Inclined, thoi'c voiild be no need fOr an 
vnforcoioorjt ^ro^rft.-n. Most inntl t utlorio do huvc some knovlodf,e of 
p05slblo violntioiiB nt tho liiao n (^onplftXnt 1« lodned vJth t'Ke 
NCAA, but in manx t-'RQ^s there in consiJcruble pressure at the 
Institutional level to overlook or avoid acquiring detailed 
Xnowlcdae of po53i,|>^lc vlolationo. 

(b) "Tho cojwnittow vlth overslc*»t rosponc Ibil 1 ty ovCr the enforcencnt 
staff shfu.M delormine vhethCr prolinlimry evidence varrantn an 
Official Inquiiry.". (There vcre alniltir ttuccostionr. rcfjardlnft the 
relationship bctvccn<H.t»o cn fore urgent staff and tho Connlttee on 
Infract ionr> and npproprfat*; fniu-tlonn fcr each.) Tho Inpllcntion 
In thin chai t*' li^ t)mt CKc co^j-ijttie i« biased because it la 
fnjr>ninr with the evidence vh^n the offlcinl Ingulry Ir. filed. 
In fact^ Mr. Vri^ht expl.iined» tho corualtLco Tucrcly nuthorSr.es 
the official inquiry (ind docn not h.ive tJu? evidential baci-.c.rovmd 
xmlcno it io the type of chko wMlch roaultc in a private repri- 
mand . Tho c^nnittco boHcvca Lh,j cfitnbl 1 uhnent of ti, r.ccond con- 
mi ttec to ovcrnec t}ie cnforcLnicr>t Staff vou^d dlniniuli tliC 
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OffJc cncy nnd effccUv^nona of the preheat sy.tem, A double 
6on^iUcc nru^turo would delay the entire cnforccinent proco..; 
a^-^Vr T^^"" ^^"^'^ Prccluac i>f r^onal JudrTncnt. by involved 
oo^nltlec i«;,nbcr, concerning Individual ataff members. '"^^^""^^ 

(1) Mr, nyers noted the Excci.t 1 ve |cpnn,U tee poKltion recardin^ 
» f ! conduct b>( ntaW mcnbcr. [«ee nlnute 

Ko 3-d-(0) of tho;,e ninutenlJ If the ^t^ff vcre iuthorlzcd 
to „ua Official inquiries w tho-at involvement by the Corn- 
T.^nl.^ ? Vk'"^^^^^"«^ ^v^coted a pr6ccdure nlGl.t be 
c»tQblUh<;d by wh^cb tJ.e ntafffs uctinns in that regard would 

^ tL XL^^U h ^---^^ - con^ltfee Of 

! y 

I (H) It van VOTLD | 

Thra th;, stivTf be directed ^to prepare an i^mendinGnt to ti.e / 
Octobr-'"n^\r'''"frK «J<l<-«--tlon by the Coimcil In lt» 

Octobc, neetiMR vhich would authorise the staff to Issue 
lctt<.r. Of official inquiry and provide for a periodic staff 
' «TI nrT.'t / doc-l.i^nn 1„ thin record to the appro- 

priate m.AA body; further. Unt the Corvnlttee on Infractions 
be asked for Itn recormonda'tion rcGardlng that ,,roi>oncd tunend- 
ment onco it Is prcpai-ed /' | w-nt'nu 

(?) '1*110 MCAA Irivc-S ligation. , j 

(a) "Invcstic^itions of potential Ud^^ infractions should be parallel 
^«tveen th^ Involved mcnbor In^ti tutlon . end 
the ICAA enforcement staff." There w^rc slnllar socacstlono y.^^ 

Lhl5 «ufio..tion is ^lbsoUltcL;y^ unfea.lblc" oad that the co^.lttcc 
bv t7r!,^"° Independent inve^ Ic-Utionn ^-by the Institution and 
by the e«forconent ataf f-prof ido chccK.. and balances which pro- 
tect the Sntc^crlty of aU parlies. A coinbined fact^flndinr, Pro> 
cedur(. wo.id naKe it more dll/ftcult to achedule intorvicwn and 
hQaylncti nnd to obtain valid l„fo,-nution from no^t wltnecoc?; 
urthpr, BUCK a procPsn co«^/j be u.ed by nn Institution to d.-ter 
. the invosMcra^on. U was abuorved that the Mouse Gubcorvnl ttee 
--dno* not employ a parallel fveatlcative technique In Ita ow^i 
procoduros. j ^ - 

''AU iMdlviduala subject to Interview attendant to an IICAA infrnc- 
tlony c-vnd Ghall b^ notified of the rlcht to counr^ol of their 
the in<nvlV'!/'"^°' the lotorvicw." Vri,.ht nu^costcd thnt 

the ndivldui B n.kxnr thio recomncnd..tlun r.y not hnvc been aware 

nLl'ona '^^^""''^^r? --^^^-'^ •-■•^■^•^Hn attendance of 

pei:,onfM l^^ra c<^um:;c1 in any interview in which the inforr.ation 
develo,.od n,u-.l^t be delrinentftl to the inlcrent* of the imlividuDl 
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bclnc InLcrvlcvcd. Othpr Lhftn In thhl in»tnnce, notification 
to every .individual iiitorviovcd vould not only be unncceaoary ' ' 
and eunboj-SQpQ buL-VQuld inaortUn thla adriliilatrativo proecdurc 
o (trcivLcr protcctiqn than t^hnt afforded in crimlnnl .invt:iitir.ull«>nB, 
vlioro tho individual 1» infOi'ncd of hio ri(il>t» only at the point 
o^ ttrrost. 

.(c) "Indivldiiflls bo^HG interviewed rolotlve to nn UCAA infr^ctlono 

cnao flionld hnv« the rifJKt to record nuch i:acrviewa." The Con- 
nittoo OH Infractions doea not bcllovc this vould be a pro-, 
cjjdure but bollevC5 thjit If It wjsro Implcnentcd, the I nvcat l^Silor 
Alao ohould tape tho int<?rv;ow. K^. Hunt noted tliat tape record- 
ing \J5ually hft» an Inhlbitinf* effect on the free flow of Inforrut- 
tlon nnd nleo could destroy thcx confidentiality aaourod the cicnbur 
institution inasrauch as the recording* rt^rticulflrly selected and 
ponsibly dlntorted portions thereof » could be plfovlded to or ob- 
tnlnod by the nows media. 

(d) "At all tines. Individuals who luivc reported in format ion conqtrrnln^ 
nn nCAA Infractions ctj^e should bo given th» opportunity to review 
Infonoatlon act forth In the rcjHjrt of the Invest Icut Icn nnd be 
provided tha opportunity to make adtUtlons or corrections." Mr. 
Wrlr,ht reported that this privilege has been a part of the Asso- 
'''''^to*' ' ^ pi'oc^J'J"***^ for thp paal. year and appears In the printed 
pf;&ce>iurcs hu Section l?-(a)-(9>» but he noted that the crltlea 
elutm lof forlnft thnt privilege *'whcnQver possible*' Is a eamouflnco. 
Ho atat.ed tJiat the charG« is Incorrect-, that the onforceratyit ntnff 
ftffortUi that privllttgo whenever the Individual involved is avall- 

f\»rthcr» he enphaslzcd that a,ltJid\!Ch the Conmlttee on Infrac- 
_J.i<5n» clvea lejirf welp.ht to statt-nonts tliat have not boon verified, 
InforniAtlon oay reranln valid even if ita Initial source Is not . 
available for review. 

its) "Member InntltutionR phould bo provided an outline or direction to 
be follovrscTln responding to nn :iCAA lnvor.tlc."tion." It *was noted 
that this now is provided throuch correopondonce with the instl- 
tution» as vtrll jas through inplenentntlon of Section 12~( ft )-( 1 ^0 , 
which api^-vr^rntly answers this rcconmendallon, Hovevcr^ In one 
recent ea5i>, the institution ehOfic to ipi&re such acslottnce, 

I 

( f ) "The I nr.*. 1 tut Ion should ha'/c a stahf n'?r.her prcoent v'hcnevcr a 

S-tudent-nthleli? is Intei vlf.'ed on c:cnpn'j or In the locale of the 
canpufj, imlca:^ the aVud'-nt-atlil'^te objects." Ur. \irlr,ht rcjiortcd 
tl>at thiR procedure io an ctj CitMi nhf d pnr.t of the Aanoc i 1 1 ion * r. 
policy ami io ne:, forth in rnrojcenont Procedure l?-(a)-(3) and 
CO; r\rrther» the d-^cislon In not Aeft nolcly to the student-athlete/ 

(ij) "Irvamiity cl»oMld 'not l-e granted to an ludU-^rJal who hnowlnciy en- 
eactrJ In aOMpua violation".,'* IJr, Wrip.ht reported th^t inmujilty 
Is cJ-a^l-^^tJ only In rare Innlnnce'; and only to atudcnt-athlctcfl. 
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It wu, cmphailicd that tho onrorccnorit proccdirc ia dcclnncd prl- 
-arlly to deL<.rnIbo In^LlLiitlOns vhlch aro vIolatlM^ the A^Bocln- 
tlon B rulov raLI,cr Ihnn to p.mUh sLudcnL-ntlLlctcc InvqWod I.i 

tr^i!;' ^^^^'^^^^^^i''^ director cxpro«cd the opinion Ul:^t 
Wnlty^ho.ad bo Granted norc frequently if ^ch netion.vould 
»ubctnntiaHy oaslat nn Inveia icn tl on 

^'^^ 2li'bo?i'vc"i ri;^"'^ '/^"^ -peeinc." Th« eonmlttcc^nsrcc, 

~| believe, they ure; further, ,top. hnv« been taken to elnfi^v 
reference, to .he .nalc, involved In thV letter of offlelal Inquiry. 

(3) Th<r Hearing; Process. 

Of po„MbU. violation of ■;CA.^ Ic-Gl^latio,. .houl'd hlv: U.^r^pht [o 

h"co^[, ° '"'T-V ^° "^'"•^'^^ counsel bo ov^ 

a^nitT o„ lnfr«tio.,«- a, well a« the MCAA Council should . 

-i<ponl b. t„hc„.' Hr. Hrlcht suK! thin In consistent with p^Lf 
A»8oc.latio„ prncticv, vlth tho exception thnt it is not cxtcniod to 

b:c:::/u;rrr'';'i''' r ■^^-tiv.. or .thi«tic".u^:'t ° 

except .'hT"" "° JM'i'l'ctio., over thonc individunl. 
cxcrpl to direct n„ institution to acv^r cortaln rel „ t Ion«l, Ip, vlth 
XT "'"''^'"^ 'ntcr««t„ (i.e.. nndc-r present 

P« cic rccr., tlna actlvic.a of a representative). Extcndl.n 

to 1 trr^Tf"^"'. --'"-"^lon ha, the r„,ponMbl 1 J ty ^ 

to Intorvicv =ueh persona and represent tb^ir vlovo in any appeal. 



(b) 



(c) 



cl^l y,T^ / tranaerlption tahcn of infraction, 

in titnt- onf " n ^' —crlpt should ba provided to „e.ber 

l l n T. r»rlloB." The Co>.u,ittee on Infrac- 

tions con. idern thU a oub=t<.-,..ial issne and diseusoed ^l vlth the 
C^mcil in April. .,r. »risht said <,nc„ a proc.dnre vouid be a 
of U,; infofl"r "/"\"^-*"""r.o. notinc that "seleetive U-aKinr." 
n?fo Ld th '^'-""=<-'-'»t would do.^roy tho confidentiality 

nffo.ded the mer>bc-,- institution, result In. cogent,: bcinc Quoted 
out o contrxt and po.fibly re^.J t in »eri oug. .mo^b.taaujrd a^- 
locationn r«,ardInG indlvldnalu app.arinn l.hhc nev. „edia ' Km- 

the ,lHscnt f.cc exehn;,r,e of tonvcr«ot ion . would cre:,tc a ^ourtroon 

t r>^,H!f r ' co^ittoe can Let to 

the >/o kins -l:vy of t.l,,- court rvport^r (ih^ comitteo often n»etn 
U.ro.j;hOut tho do- and well into the fv-.nlnc hou:T.) on.l vo-.lO n- 
c.-.>0'.<. ..hv co«. or the cnforee-,..-nt proeojorp. The Cofc^ittee on 
Infrnr.ion^ hao rc-r;-..^„de.l . howwer, thnt « hi rhcr-qu.->l i ty roomd- 
ihL? " ^" improve the .nality of taped hear 

of fuV. ^^"-J '-° "=ar m the. ncAA national 

o) the IlLW ConnciJ. Mr. l.Vir.ht r^poric-t th-.t th,.Vo™lLVc ir. 
rmp^ivcrrd to eoU nny vitnc^on It .Icenn .,ceeO:M.ry but i-cnrrally 
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doo5 not bocau3c of coat, Involvpd. the rcluctanco to p<vtLcrn 
tl.c hcarlnc nfter a forn^xl ^cnnl p^rocoodlnc and Lho Inck of 

that the Individuals pt>mlttcd to nppoar In bohnlf of the inoLl- 
tutloii arc idontincd cle&rly in Enforconent Piocedurn? 12-(c)-^(5). 

I'^'lu^^^l '''''"^^ '""^"^"^ "-'^^ vork^hoct 

propnrnd by thQ cnforconont ctaff bo 5«br.lttc<^ to both the Infrac. 

It "hi r '"^^ nc^^cr institution ,.nd only ,,t the tima 

«t whi..h the h«ni'ln<; cor=ncnceT." Mr. WrJcht trrmod thi. a "frivo- 
lous point, <^xplnln^nc thnt tho allocation vorK3h^?«t uacd by the 
oomnviVtac i,i only a Niotcpad" vitlf tho sar^e listing of ailercd 
vJoliitiona and rule. rofcr^nccB containftd In the letter of offi- 
cial inquiry. ^ * 

{«) "action 12-(e)-(l2) ^„d (13) should bo a».nd*d to provide that ■ ' 
o.vy time tho Coirjalttee 6n Infrnctlona rQ*iueat« Infoniation from 
oUhcr source, tho institution or the Invc.tlgatlvc Btnff, that 
the othcn party b« allovtd to be involved in that procwa," Mr. 
Wricht 5tatcd that this i, tho practice follovQd by th^ coranittce 
ini-ccard to new InfOrnatlon and that Rubpara^raph (l3) vm be 
revised to clnrlfV that point. He <.mpha^i^cd that the corrrtlttce 
docs not consider ex parte information or accept nou evidence on 
t>hat ban IS. 

(f) "There shoiad be 3ome type of «tm>dnrd of proof vhercby conflJetn 
uh Z t^'Ty!' ^•"oived and sont: standard of evldcnce-cathorlng 

yhcreby the accuracy of infornation can be readily ns*urod " 
Uhoro viftCu ainilnr suacestlon ror.rtrdinR proor of evidence ) 
The connittec beliOves It does Qmploy n reasonable standard of 
proof viLh the burden clearly on the cnforccmoht staff, but ncrocs 
^^LhL * defined in tho printed procedure and intends 

to Rubnvit appropriate lanquntje tovard that end. 



Gnnctlona 
(n) 



A distinction should bo made between major «nd nlnor vlojationa 
with attention directed to ranjor violntlons and conC standard 
c*tabliahod f<?r appropriate penalllon bared vpon th« nature of 
tho violation. (OUicr recorj^ond-jt ionr, nlso dealt with thl3 area.) 
Mr. y,r£cht noted that this is not a now recorj^cndatioh, and th- 
conimlttoc s position is that ouch m procedure la ir^prnctlcal In 
nn ftdii^nlDtnaivo procccis bccnunc it dooa not take i„to account 
Rurh f-ticLors an InslHtntionnl roopcrntlon In a cart- prevlouo 
j^^nnltiea in .alnilar cnsor. or the in«ti tut Ion ' n Involvement In 
prcvloua violations. 

''Thnt atudrnt-athlctcD' ineligibility declaratlonn chould be mdc 
by tho nc;^. as oppor.vd to t)^c nrMihirr tmtltutlon, and onJv nftrr 
- duQ proct^fic h'-arintj i^ provided to Lho Involved ntudcnt/nthlrtc . 
^o ha» hua opportunity to call witntncoo before the hcnrinc body.'' 
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(other aucc^^atlona voro Dado rcc?i^rdlng dctcrnlnation of ollcl- 
Hllly.) The cotswfittuoo boMcvos this vovild bo o majyr mliloKo 
inaflnuch q> tho Aooociatlon la no orca»Wntion -of Inrtltutionft, 
rmthor than ln.dl,vl<}uR.l? , w>d J^otitutlonAV rcapOni^bU Ky vpuid 
t)r doolroyod by thin rtscocnoiyJintJon, It vuo noted Umt tho vnut 
majority of eli^ibnity cnaoti (vhlch avo not r«vldwdd by tho 
CoDnittco on InfrocHons) arq orlfllnatcd \yr tho Infctitutiona 
tho^rtolvos, ratbor thTcm ntcmning frcn an Jnfractlona catei if 
tho inKtltutlon voro not required to apply ollQlbUity ruled, 
•orao voxild \chooaQ not to report an cllci^UHy violation br rAlno 
quotllona rfccardinG a cludcnt-^thletc' • oliclblllty. Further^ 
th^ attcmiil to Involve the NCM In Ovofy cllGlbiiily caa« would 
result In mrfiCAilt. If not tnpowfiWo, a^liinlatral Ivo problem*. 
Mr. Tytior, ch*lrot\n of the Eilclbillty Cowinlttee, o^reod vl tli that 
aa^essiqc^i^t. addinc that the UCAA nnd allied con'feroneon vould bo 
rcqvilrtid to ndd addit itinal i>orsonnel if tho ln»tltutl«n vex not 
rwaponslbOlc in thia area. 

(o) "Ijanctioii* nhould not Ro bcyontlAha ^volved aportj I.e., violntlona 
In a football procr-am solely should i\bt raault in a probation of 
the entire athliitic procrtun." Kr. Wright stated k^iKt thio 1» 
exactly the policy of the Qomlttee on 1 ni'^^actlonc . A» a gcncrnl 
rule, t}>e only In*tanc<? In whlcl) tanctloha extend Iq nn entire 
athletic profirnm It vlion tho institution h^^^ vlolatec\ the condi- 
tions and obi isat ions of rotjJnboriihlp o^t forth in Coiistitution ''-2. 
The Council noted that thlB rccorraendnt Ion vat made by tvo indlvid- 
ualii vho3c inttltuticto* vioJntod thone cAnstitvitionnl provialona. 
\ 

(d) ' Jection 12-Co)-(l) uhould be amended to provide t^^t if furth^f 
Infornation it obtnin*>d fron the ^n/obJoraant staff concerning 
penalties, the nenber institution '|fivolvod should be afforded an 
opportunity to provide Us input recardinn the appropriate penalty." 
Mr. Wright relhindtjd tho Council that the staff docs not reconmend 
penalties in any ca^ic. Its only input in thnt arCn iu to provide 
factnnl datOf^ refjhraiut ptnaltieo asseosed in previous enaes . The 
involveti' inntltutlon docs not knou the details of those gnses and» ' 
in «ny pvent» his been afforded a full opportunity to present ita^ 
pooltioM recardinc nppropriate pennltits. 

(o) "There ahould be nn oven application of the rvQc*. Atliletie dormi- 
tories vhlch may h:»vo privntc r.ulminlnf; ik>o1q or be ai r~cond 1 1 ioned « 
vith yciir-rtround lininlnc toblon (vhlch arc not availriblo to tho 
student boily cc^ncirtlly) cliQuld not be ovurlooV.cd vhUc Iffss ucrl- 
oi>3 tirrnnti*ni(^nto are puruued.'' The coi'j-il ttcc Uf;reco thnt rules 
should I'O Applied evenly nnd bollevca thla^^a the cnr.e at thl» 
time, \\v . MMf^ht noted that athletic tlomftOrled vould not up- 
pQii> to be a nu<ir.l\on for cunnldenntlon by tho Committed on In- 
fraction!; ip.^nnuch an audi domi Cor Icji are treated only In a 
rccortntrndod ijolicy of the A'-.JJOcl nt 1 on ami not in tha conotitutlon 
or bylrtvu, , 
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(f) "Except lo very iCi*lou)^ .financial aicj vlolnLiona, It Is limnfifo- 
pi iatc liolU Gtuclcnl-QthlnL0a nccountftblc; rnthcr, coac>t« onU 
institutions ohoald bu accouii tabl o . " Mr. Wright r^pontod /tl)at 
thi> CottLTfl ttcc on In Tract ionw clooo Ucal with inoLitutional penal tl<^8 
and lnvolv«mcnt "by i nut t t\il ionnl pcrtjonncl, not with utudont- 
dlhlot^s, Mr* Hunt I'^poutiril thnt the Council's Subcomml t tcio on 
Kaiclblllty V\ppo;ils dooo (jivo ulcniricaut or conplute rcatoj'ntion 
of eHjjibiHty In {.■K>fl^t coaos bccaii&u the eircumataxiccs warrant 
Buch relief. 

^((l) Jhptitut^on** * du6 proccy** hdiMinj; \ui<lcr necoi-jsondcd TollcY 

13 »JkO\^i^ be Conducted by an nrbltrator »uppli<?d by the Amopican 
Arbitration Aasoc lat loo . " - ^rSnhl t^aid he Kntjw no XnoJlcdoc- "^^ 
»ble indivldiinJ. vho would aupport nvjch a Rticflbstion , ,c i tl nn the 
obvlouu HdAlni itrdtlon d i Pf ievilt io3 Involved, na veil an' the prob- ' 
1cm of uneven' oppll-crttion Qf rules In arblt rat loir duciaionu bacauao 
j)rccedenL is not a factor in such proce^sdincs. 



(5) Aj>poijLl. 



(a) "tho npp«ttl to the IICAA Council uhould be niodlflod in^.that it 1» 
ofitn an exercl»o In futility nnd ncrcly n rubb^rr stamp of tlie 
d«cli:loTi3 nado by the Coiinlllee on Infractions;." Mr. Wright re- 
port(jd thnt tho cOnnitt60 docn not balievo U1I3 ia t,rue but that 
analysis of thlft coiimont ahoaJd be' l6ft to tlio Council. M^. Hunt 
ectiua.tj]d' thnt the Council liad nado chan^^es, Incl-uding several 
which were signi'Ticant . In t^pproxinately half oT the most rceont 
appeals. Th* executive director ctnpljan,j^c^ that the Council'* ohould 
not be concernad about "nunbtirs." In fact, there "nhould not bt 
■niunerous Council ehnnces IT tho cOirmittce is pnrfor-ning ndequately 

in view of thA fact that tlte name conanittee hoars all cases and 
balances penalties frott caso to caCe. unlike the Judicial procenr. 
Involving ryllr^gs by different courts at different ]fvol9 in 
different geographie aiunr^. 

(b) "All indlviduolsv subject to penalty should' have the ri(;ht to appeal 
Indcpcndont of UW Involved, raenbcr Inst i tnt lonn . " It vnd reempha- 
Blr.ud that the UcXa i» an pr^an 1 sat Ion oT insti tut Ions , not indi vi d~ 
Wals; the Institution haa the rGajx^nRib 1 1 1 ty to rcpr*?ndnt tbo 
Intari*at« of indl'^Rlxluuls connected vRh it in IJCAA proceeUinca. 

\ 

(c) "Ad lOnc. as ml noi'' vlolv^ations can continue tq result In a dec l^iirat Ion 
Of Inol icibl ) Hj» . thn .:?:Mci^*li*'y Cor.nittc: o!»ould be cnt I r'?ly ^Pvce 
to re 0 tore el irijill i tyvi thout any pcn-^lty at nil." lli-J Council 
notod that thln/ia c-x.'>c\ly tho cuoc vmdcr Current IICAA procedures. 

(d) "More time ohoipd be prov^^dod to an Inntttutlon for the purpij)»o oT 
prpncnl lnn itr. caco on np^al t'.r. WrU.ht cnld tlilti is IcTt to 
t)io discretion/ of the CoijlS|l but uotrO thot the inotitutlon l3 
(•.ranted mo 10 *jin»? In IJCAA Iiro'^edurt-r; thnn attorney; nrc granted to 
pr«ji;cnt cacca Ion appeal in n coiti t of lavj 
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GOUS. 

M "T""" »'.ou.l.Vbc ctaWlahtvl .omc lyp„ of «t,lute of UnUatlon, 
o „M U.o ronul.lto penalty poi,aio«n." Mr. Wrl(;I,t ro,1o,-t.ed' 
or ?, COMcrnUy Observe, only a fowr-yca? Period 

, mo.c dnL.U „ orlG.n.. I-ovovor. he .aid .o« nllecaUon, nrc .o 

volvlnc the indlvKlunla. Th„/ eo™i tt.^e is „wa™ oV proWcn, 

enured by .loloy I„ .ompl.-lino a ca'so; U,c expanded oforeenent 
cnoL r f ^"^ Wc^slog of oa,„. vlCi, a fcv ,^Jor 

cnses remalnlMg tn that cuLcfjory./ ' ' 

^""^^ r2s!:d"o^^Unnur^t "'r?'"' i-pa/tl«l and obJccUvc con^ttlcc con.^ 
poB^d of Unowlecltenble pcr.ona nit directly connected vUh thf. 
Aa^vc-InUon n onforccRont progrn/m to obnduct a con^tVuctivJ rcvicv 
or the current pr^xcUccs aiM pric*du^^T&5 ; and. If ncfccasnrv such 
ITZ ^ ^^^^^^r**^^"-^ njSlnos'to the Subcor^Uteo on Ovc ^ 

niGla und InvcDtiKatibnS as.vc/l as to the IICAA Council " Mr 
ll ul enfo ^"^X'''-'- °» j/ir.-.ctions vclcor.rs anyone to l^oK 
at thL enforcement ^ro£^a;. but' uond«rcd IP the Houao subconu.Utee 
U^ilf-vhlch hns been Invco^J^jatina the /lasocSatlon ond Us cn- 

''fr''"'*'.^.^'""^'*'"" nc^l consUtutc.thaVtype of ' 

blu«^ribbon conmlttee. The oxeontlvc director reminded the 
CmmcU thut a coru.itt«G of the tyi>o nccoinfnendca (in^.ftict. In- 
cJudlng *it leost o«e of the Ind 1 vi du:il 5«GCC5tcd by\ House 
Bubconnil.tce witness ..aklng this rccormcndatlon) had reviewed 

I>;;"Gi-on approxir^Lcly three years carlJei- nnd hnd presented 
a ininbcr of nue&nsted chanf^es vhich hnd been adopted. ' 

(c) "Thoio dhouid bo entnbli«hod vUhin the IICAA a corx^Utce to maVe* 
n thor«„ah rcvUv of th^ substantive IICAA rules nou conpilod in 
the constitution «nd bvlauc vi^th the conl of clininatinfi thoae 
rules vhich aro no loncor practical or enforceable." The Corznit- 
tec on Infractioj>3 nnre^B that such rules should be clinlnatcd 
wherever jwst^lblc but notes that It never viu be feasible to 
expect the, Asnociation'c ler.IMatlon to be brief nnd i;lr.ple. 

The executive director noted g.a the staff, uadcr the .upcrvlMort 
* of the ConitituMon nnd Rylriv^. C6-T:.kt.S,, had coniilbtcd a rc- 

viclon of the constitution and bylnws loss th^n two yearn earlier. 

(d) "Efforts of the rnforcenbnt procyum lihould l.e directed tov:xrd 
prevent I6r^ of vloiatkms vlth incroa^'.t^d educational efforto 
directed tow.rj »tu.lc»t-;.!.hleten , pronpectivr ^tndent-nthlctcs . 
coachcn ami rcpref;c.,tnt^ vc^ of the university's nthlotic intererlfl. 
Mr. Wrtca rcl^orted Lh.t the comaitter nr.rcen viU IncrcaMnf. the 
Aoncc'^tation'o education efforta; nnd it van noted t).at ccverul 



\ 



50, 



UGM CoAuicIl Ml Mutt n 

Vixiyt Mo. /»3 — Ulnuto Ho. 12-u-(6)-(a) 



\ 



(r) 



effort* "In this regard alrondy Rie under v;iy (c.h,, incrcnscd ^ 
* "oppoarnncca nt qonfortrneo ncctincs nnd n^'^lltir flff^sslons, the 
^ dUtributlon of Ll)c Assoc iuL ion ' « pu^l i c^^^^on entitle J A Culdo 
Cof tho CollcG<:-Koui)d .Studcnt-Athleto, i>crtincnty rKjesnacs on 
HCA'a tclcctt«ta and cvcr-incrcasiiHl.<lis»^^n»i"ntioi|; of infornftt ion 
from tho national office). 

"The IICAA cnforcuncnt iXor^roj^ ahovUd be 5trenr,tUnncd and expanded."^ 
Mr. Vric^it obacrvtT^t th&V this had been <tono- oyer tho past three 
years and that the cffcrts of that exj^nnsion «rp boiuG noni torcd 
to de'tcrmino if ndditiorml j;iovali i?» neoded. 

"•fliorc uhould be a lotul abolition of rule* or renulntiona rentroin-' 
inji ""tho ability of studoiit-Qthlutea' rJtjhtn to eontract" (ale). 
The Coirimittcc on Infraction* is op^vscd to this 5unC«*5tion. 

"The HCAA RhovUd a^ncrt Juyisdletion over prospective studcnt- 
uthlcto-J, at lodst Insofar aa glvinj^ nn i ntcrprctnt ion 9f the 
Hues." Mr. V.'rieht notc^ that tliere is no vay for tho Aawociation 
to clnim jiuch J.iriadietlon . once ai;aln pointing out tlmt tlic Asso- 
ciation iu rompoeed of Institutions ratlier than fndl v iduiila . liov- 
ever, interprctatlonij of UCAA rtf^wlntiona routinely ax'c provided ^ 
pro«p«ctive stuOcxit-athictus by the niiLlpnul office* 

"TjicrTThouid be a chance in cnforcoinant policy fron one of punish- 
ment and rfttrlbviMon to one o'f correction." Ih'- Wrl(;ht 6tnUc4 
that this Is pait of the cnforcunif?nt procedure in that tho involved^ 
inatttution ie-infj^imed of the correci.ivc actions It is expected 
to tnHc; further, tht? majority of netionn taken by the cominlttee 
iTivoXvc privoLO. rather thnn public, pcnaltiec deaicned solely 
to correct, ralher thnn punish, institu'^-ions . 

^ , ■ 

(i) Though not inolud«0 in the Voconnendat Sons forvardod^by Ih^ Houivo 
nubcorjniU"-^. n)<:mbt>ra of thc*Counci,l noted thaC the r.iibcomnittco 
, hearlnr.ii had ,inrl wd^^ cMarr.oa of "pcltjctivc en forccnont" ; i-e., 
thfft there arc cert^ najor -inst i tutl ohs vjiieh nro not cubjcet 
to \ho enforcement prOf;i:iirn. It van noted- that the inost effective 
neund of rcbuttJnc this type of chnrr^ vo«\d result in Ion 5^ of 
confidential 11/ afforded evrry inrastutlon invcr»tio4t.c-d by the 
cnforccncnt ?taff. bjl lU*. llant. ornphn ■ i r.rd thnt the enforet nent 
ntaff attcTiptr* to piy-tiut- evci-y knnvn inr.t?.nre in which nn indi- 
vidual ntotcrs Yhvit ho knows of unrwml i zed violatiojir, at n mcnbcr 
in»t 1 tv»Lio/i . 

Cl) An cxiepd<?d dijicuiOiion took place - 

It vac VOTU) '• * r' 

-Thnt ihc offi^^vrs be fvuUiorirxtl to prepnvo nn nppropj'intc rC5i>c»n?'0 to 
the Ho.;oo r-ubeort'il it eo on bvcrr.J.'-.ht onO In vest If.at Sona , bnced on the 
f t\i!iriuv^»on3 hrJtf in tJjir. nectlnr.." 
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jolntud hip boUof that the IICAA tcoLirr.ony should be reported to the ncnbor- 
chip und that thu AuJiOclaticn »houl{1 tvttonpt to benefit fron the cxpcvicnco. 
Mq so pralficd tho aT.ftff ami Association Igr.al couasfti fyr their uoik in 
preparing for the hcarlnca. 

(1) Mr. Shcrnan corjnontt'U upon the. hearings and raid the Asooeintion is 

not doiuQ cnouGh tQ iMfcrn the j;cni;ral public ab^nt Ihv opiirutions of 
the enfoiCfinont prO(;^^!l. . . • 

Ho nlBO callod the Councll'n attention tu the executive director's 
mcwQ^iXnji&n of Suptcrtbcr 22, 1970, to tho Txccutive Co.r-nittoti and the 
Coiint>^ .,ouH ininjj tljc rcvmlta of i nvont i^ut i ons into each chnrr^e tlifit 
has hC;oi^ c^adc ttller.itic inpropi'i«;tior, by the i nvcs t i (;at i vc staff. It 
van ojjrcfrd that Mr . ^Shcnsivri voold vritc u letter to IUm IICAA '.iQva^ 
in bcholf^of the Exccut ivQ Con.:ii ttfc ' u JJnbcomittoo on Stifff E/iiluation, 
Including; "the*" »al icr-.it points of that muriorn-idv^"^, vlth the letter to be 
conuldtrrcd hy the stalT evaluation subcorunj ttye in a telephone confe-rencc 

(?) licoauoe of ccnrii trentn nndc to the Uouso BubconjDittec durinf; th« Asso- 
ciation* R teatiriony. and in a r.ood- faith uttcnpt to assure that the 
JICAA micht hcnaflt frort in forr.u|. it'll p.Md *JMr;r;»^»tionR d^rvclopod dnrins 
Jj the 9»bci"^rjni t.tce* s 1 nvcst iQ^t ion » the Covuic i 1 revieved nGaih'- the '16 

rccomond-it ions rAd"^ by witncoRna dui'ln(j. the hcarir-i^Ti a'ld foi'varded 
to the Council by the Mouse piibrcrjiittec. Th« Covj.ir W r. reviov of tlie 
rccofcncndatlono diwing its August nectin^ ^•oi.n recorded on pages j 
of^tbe roinutcr. that mcctinf,, and that record van rcstvidied b/ the 
Council- The '>0 r«:L-r;:~T.e*idftt ionn eonaldcred in Auif.uat v«ro redviccd to 
Ii6 foT" thla rujeting» with thice of thetn conbjiied into one, 

(a) Mr. "Dyers obscj-w'ed that the lt6 rccoiTin«;iidat i ons had bcen'^'oYrGred 
by a total of 15 vitnesaea. ^ 

(b) A limitation on tht tine t'eriod in vhich alleged violations would 

. V bo reviewed has bcon a lolicy of the Co: nit tee on In f met ions but^ 
not r<*cordcd in the enfurcenwnt procedure. The chairnan of the ' 
Coimittee on Infractions rccomcnded that Enforcement Procedure 3 
bo anendod to include thul provlaion; i.e., that allef.atious in- 
cluded In a letter of bfficiul In-^uiry rhnll be United to rojTz^iblo 
vlolQtipnr. oi^c.^rrj.rj(3. vlthin Ifi'* .four-yc-'ii" period ir.nediotcly pre- 
cfdiac the date of the prcl ii'.inary inrl'iirv. Th'- only cxf^TP^^o" 
would be" in ryxcn vlicre a pattern of villful vlol:i.tions on the ^ 
*^ part of the jT^itllution or the indi /idiiAl involved in detc! nliwd 

Vitlii^i t)»c four -yt'rti* period^ nnd the jaivc-rn v.is initiated earlier 
» lhi\\j that period, and when tSi'j clir.ibiM.y of a curr-^nt stydvnt- 

<il1iletc wicht be affected by c i rc\inr.yjncca beyond the four yt^ar 
J>eriod. 
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Ociobor IC^IO, 19/0 



It VOTHD^ 

>nuUo„, but it «.rro.-d to nnl,., oo..r,ldcr c^x pnrtf Info, - 

that jKllnt. ■ ° «nr„rcor.fnt procedure to cl^riO 

(1) It uos VOTED 



(ii) 



xne LouncU In Jamiary 1979 ibcctinc, 

or'c::M7t;rorj:;?:etirr„^r""^:.''™"'''^"-^'"^ ^ 
t..at concept i„ ^ r^:^ 3 ti'^ rri'ti" "•^^ 

».e Obtained (,y on >.,L,thorJ .ed i„dl L^^l r ^ * '""' J ^""Id 

..cb t-^- rr.rt;. :^t.o-:r:^r::ct -dt-jcr 
^■'^ rrt,';'"cX\rji;^,<^r^ °" ^^n^cmcd t!,at 

procedure i.-lttTt bo conjildcrcd 0.1 n l<-i-xl ba-ia- '-T,; , ^ 
inotlti.llo., could rc-.-jcr- l:ivolvcd 
- to npr'M to r..rrr ^' ■=:.iio.mcco its IntontJo-, 

vM:r:.::.rbr7.'>:;^:d\;t°tv.";::u[uu:;i^^ 
;rtbi^Scr:-^;:;7;r;r::u;^ - — 

(1 i > li. va:; vori:i) 
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WAA CowAcU HlnulOB- 
OQlOber 16-18* 19^0 
lVe« «o. 31 — Hlnut<i 



Mo. l6-a-(?)-(e) 



its) It haa insen 8UGC<^i>tcd that *poclflc of>n(^;vrd3 of evidence be In- 
cluUttd In iUq printed enforccrnenU- pYoccdure . The Council coa- 
• Iderod prov'Ulona rcc^^rdlnG tho qVAlUy of evidence na o«t forth 
In tho AdnJiMistrativc Prooodurq AcL> vJiich c^voriio Kcdcrnl ntlninia- 
ti7iLlv« n^onclo*, Mr. Ccraud »u(;g«»^o^ a atundard r\j{iuirl»(j nn 
UCAA boarliJij body to consider "rvny Infornation that J« relevant, 
crcdlliliB and pcr»vm»lvc.** 

It vfts VOTED 

"Thftt the Coimcil sponsor Icf.lslnClnn to Add in EnforGoncnt PrO- 
cctluro 3 a 5tatcncnt r«:garain(j standards of evid«nce, ponding 
advice fron Aauoclatton loaal coun»ol lultl a study of tvppropriatc 
rcfcrrcnocs in eatabllslicd adminlatrutive iav," ' 
' <\ 

(f) A wltncaa had rocommGnded a. puMishvd s-latcJncnt rc(^ardino the burden 
of .proof In UCAA henrinGs. It woa notod thwl'such burdon is nhared 
by both tho Involved Institution and t?jo Inventlgatl ve stuff, but 
that It mlfht bo appropriate to placo rfuch a statcintjnt In the 
printed procedure. 

It was VOTED 

'*Thst the Council sponjaor on lunOndncnt to Ej>forccincn t Proaoduro 3 
in thi« regard, pendlnj; advice frOn locnl counnol." 

(5) Several recoinondationo had been mdc regarding the re^ntionship 
I jtwecn the Coinaittce on Infractions and the Invest I fjat Ivo olnff, 
with vltncsscs iinp]yin;j that 80iw form of incoatuous lor collusive 
relationship oxists. It w\s notod thnt thin is not accurate Ij^ 
any regard, but "^hat the Conipittca on Infractions 1b willing to 
ftdjtist *i»tR proccdOrcs to e.llcnlnate aiiy quaation in tJic ralnds of 
the Dffnbcrship. 

(i) Tbe Council reviewed a proposed Ainrndncnt which would rcnovc ^ 
thft Conunl ttce on Infractions fron Lhu rolo of reviewing tho 
general scopo of an Infrnctlonu cu:ic prior to nut*horislnf: nn 
official Jn^vtlry, anitif.nlnn Ibut taiiK to tho I nvcati cati vj? 
alaff. Ucrabcrs of tho Council Punncated the Innfiuaf^o should 
spocifi' that the ocslstn^t exccutlvo dlrocLor for cnforccrrflnt * 
» rather than thQ lnv0Ptl£;atI vo stuff os a whole, io roaponolblo 
for tho Jnp3cmcnt3^ion of thin policy. It wkh. Rioted tipt 
checks and balnnirr'R arc nvallahlc In the stnff ntriicturc to 
^ prevent ciny abujcu In thU rcn'^id; c.c«» the Cojr.-alttco on 
Infractions roquirea a full e:(pi:\natlon if preliminary in- 
quiricQ arc closed and If frivolous official inqnlrlCfl arc 
Initiated, tho staff vould have lo nncu<>r to the cOrmitlcc. 
Further, the Council could >cK for a rf^port on all i nf rar? 1 5 ono 
proccdiirctt n», apy tine, iinC the i^iibcor-'oHtco 0:1 Staff Uval up- 
tloii vwu)d i;tudy any ullcr.iition of Lmpropcr action by tho staff. 
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MCAji Council Mlnuloa 
Octobor l6-l0, 1970 

No. 3» — MliiuU Ho. l6-a-(2)~(c:)-,{ i ) 



(Mr. Dorg left tho nroetlng, ) 

It vns VOTED 



(h) 



Th^l Iho Council ,,>on3or lcgl«lntlon to nncnU Enforccmont 
I.ocoOurq 3-(h), UMb) :tn<J l»-(c)-{l) to ronK>vc the conuaiiicc 
from r«ponsibUlty for InUiutinB ofndtvl Inquiries." 

(lO Th« Covu^cil cout,ldu>rnd propooaU IccUl^tlon Co ccphaal^c chut 
the Co.^ tUr on Infractions c«. Labi 1 sl.o« InvoatiyuClvo ruldc- 
llnoc vhich arc 10 be i«plcn^ntort by Iho inv^tlcaUve staff 
m conducClng Invcatl^iuLiona . 

It was VOTKD 

#■ 

"ThixL the Council sponsor l<yr>Ulatl oil to nmcnrt Enforcement * 
Procedure l-(a) aiid 2-(b) und (o) rc^^Mdln^ th« Cabl 1 chrion t 
wnd ImpIffciwnCat Jon of InvesCitnti ve cxildcl Incii . " 

fk 

•inie Council notod chat U had beon conoldcrlnij for nevoral yenra 
Che nppropjisn:e role of the Council In hftarioc nppo^ils of ComnUtCcc 
on lnfrftcClon« decisional . vbeUicr auch;' nppatil htrnrlnc? Choiad 

Include ft roviav of any findincn Or penaltlrk from the ComittCe 
on Infrocttons r<ri>ort or vhcth?7r the hi*urino^ should bo lltniCod 
- to dcCorniinlng If procedures -iroro follouod, artnoprintcl^, the 
InotiCuLlon uus treated fnirly ^nd Che penalties v«ro appropj- 1 nCo 
IC wftfl V^«crvQd ChaC Aasoclut.lon Ic^ol Counoel fnvorrj the fomer, 
vith scvprnl nembcra of Che Council on Vocord cva proferrinn the 
-IntCor. A rolfctod con^ldernClon Is the poKcibil 1 ty of rcotrlcCion 
ntorc nurrovly tbc individuals permitted to represent nn inotituCion 
in its uppc:a. ^V, (J«rnud otnccd the Opinion chut Enforcement 
Procedure 6 choiUd be expanded Co define n<3re clearly chc Coxincil'a 
role in htfarlntl appeals. 

It una VOTED 

"Thnl the HCoff bo dlrtctod to prepare n revision of Djforcencnt 
FroQcdurc 6. in conaultiition vitli 1 osnl eounool and J:f?63ra, Scott 
aiW Ccraud. for coh:;ldcMatlon in th« January 19Y9 Council nuotinn," 

in Con{;ro«5nan Sant!ni of Uovadn, a ncmber of thv Uouoc oubcorjii ttvc » 
httd sunnctted that the cjicctitivc director- ahoviJd not W present 
when the Council hcar3 an infr^ictionn app6»M. 

It van VOTED 

"yhnt the Council conaidera it both npproprinte und highly dcnif- 
• able to hwo Ibc cyvcutive director, au the A!j«oc i atl on ' s chief 
cxocutivt;. officer, prc-tscnt dvuhif. all Iicrtrii»r.!t before the Council." 
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UCAA CovmcU MlnvjC«rf 
October 16~1Q» 19T6 

Pftljo Mo. 33;-'. Mlnuto Uo.. l6-'*'-{2)-(j ) 



(j) Til* Comicll rcvlevQd th« rolo of thu Jnvoitl(j<vllvr Rtftff l,n ro- 
' vlewino infor[na"%lort rcl»ted to pcnnltlcs in prcvloui caxci with 
thtt CoroalH-e© on Infractloni. It vrs cmphcval xaft that it 1» im- 
portant to the cocLTjltLre t6- hnvc key slafr mcrvbcrs, vlth the boat 
•.vailablo KnovlcclGH ro(;arilinf. tha prcvlou^a casoi, in nttonilRnco 
•J »t llo inceting*, oad that the staff 4oca not recormond pcnnltio 
(and i^ not preaent whon pcnaltici arc ilctcrnincil) but only ii'cporti 
on penalties aasosicd in slnilar casea. The Btnter.cnt vas made 
for the record that the Council cona idcjj-s 1 ncoibcrn of the Cori- 
Pittcc on Iofl"ivotlons A»tl tike nKxnaGcincnt ^^tivTf of the enforcement 
dopm tnent Lo bo individuals of i^ntecrity and honcaty. 

It vaa VOTKD ^ 

"That the Council reject augct-''*^!*^"* that the 1 nvcat 1 pati vo ataff 
not be availabie to roviev ptinaltlea in prcvloua cases vi Lh Lhe 
Conznlttoo on Infrnctjona if rc^luqated to do so." 

(v) Several vitneaaea hivd recomnonded that the UCAA rule a atudent- 
iithletc inollcible, ratho.r thun requirlnft the inatitution to do 
0o; thia po^nt probably received aa »uch attention ih the aub- 
committee hearings aa any other. Hr.' Toner, chairnon of tbo ilCAA 
Elittlbility Coinnlttec, ootad that thia rrqulrcnicnt la a fundancntal 
obligation of UCAA Sjemberahi pi that It is the ihatl Wition 'a reapon- 
•Ibillty to provide ita atudcnt-nthletea due proceaa in the area' 
of eligibility and the ?iCAA*8 retponalbili ty to give the inatitu- 
tioo and ita atudeut-athletes fair ajid equitable trcutqent irt the 
appeal proce»». iloting that the chalrraan of the llouac •uPcomitte* 
' VR» Intensely intercBLod In this polnt> Trealdent Thompson auQ- 
geated that some racmber or the Council Itaclf moy vish to aubrait 
an wacndinont at the 1979 Convehtion to let the menbcruhip chooac 
the Bieana by vhl.ch studint-athleCes vould be decl arcd - inel 1 gi bl c . 
It vaa pointed out, hovcvcr, that member Inatitutions must under- 
atand tliat each atudcnt~at)ilctc la either ellQiblc Or lncli(;iblo 
under irCAA legislation. If he 1»-Jnell giblc , he must be declared 
Inellolble. Then the Asaocint ton's appeala process determines hbv 
»uch ellElbllity, If nny i should be restored. 

It vas^VOTCD , 

"That the Council reject the proposed alteration of the Aasocialion' s 
philosophy of Inrit i tutl on-il roa^onsibU it;/ in regard to t)ife appli- 
cation, of clicibility rules." 

(l) A \/itiieaa had rccOnnondcd thut invcstlcntlona of violations bo 

conducted Jointly H:id concurrently by the llC/iA invcntin.-Ktivc staff 
ond rcprcacntati v<3n of the Involved 1 ntH.1 tut Ion . Tho llCAA atnff 
had consulted vlth nuncroun ntato and Kcd'.'ral actncics Involved In 
Iny^^jytic^iti ve activ/itios, inrludlnr. the KitI und the Intcrn.-vl J^cvonvJi? 
Service; every sucJi Mocncy d ^^■^l^Jrccd" vi th the auRncoLJon ftud nuid 
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l>CAA Coui\cU Minute*. 
October IC-IQ, X970 

J*oco iio. — Minute no. l6-^-('^)-(l) 



»uch Joint InvoBtluatlve activity would bo imp! ft»|6lblo . It va« * 
ftCircc4 that parcxilel invc^ticatlons arc p^^lblc and. In fact, do- 
•IrabU, but that Joint IftvcsUQaUonri vould »crvo only to delay 
dctor the dotcrnination of fact.. U v^b notod further thj 
InvclucatJo^?^ -1°^"' ^'coopcratl v.^' 

tt wfia VOTED 

, ■ ^ "^^'^^ ^^^^ Council reject the concept of Joint inv^jstlgntlons . " 

(The moctlnc rtcesied Rt 5:03 p.m.] 

H£5!lfli^yj_0£tt>b^^^ 

The meotinc va» ^^Ued to order at 8;02 a n. by th* chalrnan, »4r. Thompnon Mr Fr,.nk 
rcjolnod the ^^.tiuf,. nnd a.U other acnbcrs vc,. proncnt except Mr 



16. Covj^M)moj|J^Jf£5ilr5^£^ Th^ ^^^^^^^^ ^^^^^^ 

rccwnracndAtlonn by wiuiesttes .in the House .ubcoinnl ttcc hfrarlnns- 



ita review of 



M urM ""f «'^°<'-t'',i "Ul l>„.raclic«l ru2c»" W deleted from 
fo IICM constitution nnd bylnwj.t Uenbera of the Council observed 
that evcryon, ,Br«eB »ith the iOsnclplo of rcr»vl.,c -ny ,v,ch con- 
lent from llCM legUi^ilon. »nd that oncoinR efforl, „re n.nde to.-.-vvd 
that end 1 

It vaa VOTED 

"That the ConatUutlon ^t^<^ Uylavs Conmlttcc review the IJCAa' litriual 
In this recard and submit nny rccoircTiondntlons to the Council." 

M It va5 a^jrccd that a rcix)rt of the Council's actions rcGardlnc the 
rccorrtTicndutlons Just rcvlevcd vould be submitted to the Hou-.e sub- 
conralttoe after tho minutes of thla ncctlnc are cOrnpletcd. 
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The National Collcgialc Alhlclic Association 



Auf(in.lc>i>» 7k7l2 ' 



New CoiKoiJ. Ohio 1)7(^2 



rmtiMNT 
DtiiKflt Vm ritriirtxTii 

UiM*U U».»c'i.i, < Mo. > 



197* txicurivt cOMMn-rri 

111 A.I rm.T At*J««r 



IIov ember 22 » 1970 



Tl»« Honoi-fibJe John E. ^?o3a . Chnlrwnn The llonoroblc llomnn F. Lent 

SubcoiTJnULcG on .Ovor« lf;;it and SubcoraTilttco oh OvcrsiGht una 

InVcatic'vtions Invcaticntiona 
U. S. House of Representative* S. lloono of Hupresentativc 

Washington. D- C. 2051^ Wftfthincton. D. C. 20^1'} 

Ocntleracn: 

Diirin^Ji our SoptenlJcr 27 » 1970 1 apFcnrar.cc before tlie House 
Subcoiimittce ot\ Ovcrsifiht nnd IjivcftT, ii;ations.. it vas notod 
thftt the IJCAA Council h^(i- placed on its October meotii.i; 
agenda & further rcvipv of certain reconmandntions mndo 
by prevloua vitncssoo before the subco^Tjnittee concerni^G 
the NC/iA onforccment pror.Vam. Ti^cse recorzirenaations were 
aftt forth in your August 0,'l970. letter (ami cnclosuro) 
iU)d included suggestiona related to the conduct of HCAA 
inveatications. Coaalttee on Infractions hcarinsft . aanc- 
tiona icpoaed in infractions coaoa and Council appeal 
pi'ocedurca, 

nie propocalo initially v<jre studied by the liCAA Counci} 
in its Auf^ist 25. 197fl. mectlnn. and the actions taken 
\ty I he Council at that timo in refi?rencc to ihoso suft- 
^estions were reported to you dui-lpG our SeptcDbnr 27 
tostlxony. In rccocnition of the Co-.uic^iI'b intent to 
give fxjrther consideration to these natters during it« i 
October neoting^ Chalr.T.an Moan indicated that the House 
subcoinniittoe vould not file a ri^port concerning Itfl re- 
view of the IICAA cnforcQ-Tient proGrxi! until the pubcon- 
nittoc had the opportunity to evaluate tlie Council '» 
actions at its October mooting. 

Accoi-dinrly . t-bc purpose of thia letter is to report in 

writini^ to you the rcunits of the Council's rovii^v of 

the rocoinncndntiona in question- To thot end. we arc 

enclosing copiea of the jwrtinunt ix>rtiono of the lainutCP 

from the Council's Au^uiit and October 197B nectintt"- 

Wc will not attonipt to reiterate in this Itatcr the / 
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T)ic Honorable Jolin E. Moss 
The Honorable Noman F. Lent 
Hovc-nbor 22 ^ 1978 
Pf^jc No. 2 



points of discussion concorninc each proposal; hovcvcr, 
tlie following is intended to Biunmari/.c the Council's 
position in reference to these njvtters. 

In rovlavine the rcco:maendatiQn:f in yovir Ay^st 8 let-' 
Ur, the Jouncil considered u total of Ij6 propoaalc 
(counting the ^vlternati ves l^Btcc\ under Section 1II-2 
art one proposal). Of these Jj6 rocoTjncndationo , it is 
the Coimcil's pool tion, that' nore than one-half (a total 
of 'cither have been ii^plcnented In whoie or in part 
uiideiv present KCAA pr6cediu-es {19), are beinc proposed 
by the Council for consideration during the 1979 Con- 
vention (h), or at this tine are underf-oir.g Airther re- 
view by the Council, with a view toward possible action 



A. Thooe recoranendationsr ireplenented (in whole or in 
part) include: (providing the opportunity 

for individuals vho have been interviewed to review 
NCAA merijoranduns deacribing the particular inter- 
view); II-6 (assisting an institution in respondi^ng 
to an investic'ttion); II-T (perici tting institutional 
representatives to be present during on-campus inter- 
views with student-athletes); 11-11 (naking clear 
and specific allegations); III-li (giving the oppoV- 
tunity to call key witnevr.es); III-5 (providing the 
vork-sheet prepared by the enfotcen:ent staff to the 
institution and the Ccmmittee on Infractions only at 
the time at which the hearing conraences ) ; III-O 
(placing responsibility on enfofcenent staff to 
present infoj^.ation establiching violation); IV-l 
(establishing and inplcr:entinG standard for pen- 
alties based on nature of the violations involved); 
1A^~^, 7 and 9 (relating periods of ineligibility to 
. the sfcriousness of the violations involved) ;V^V-6 
(providing an even applicntion of i:CA/v regul^iOns); 

V- Jj (leaving the Eligibility Corj:jittce entirely 
free to restore eligibility without any penalty); 

VI- 3 (establir^hing a co»j::ittee to review HCAA Regula- 
tions and reccrrjcnd clii-i nation of u::neccs3ary 
rules); Vl-Ji (ijicreaeinr educatiorUxl efforts); VI-S 
(iitrenglhenir,'; and expanding the W^y^ cnforcenc-nt 
progrtun); Vl~o (providing, interpi-ctntlons of IICVA 
rulon to pro::pcc'vive stndent-athletcr. ) , and VI-lO 
(establiiihinf an cnforcc:"cr»t poUcy designed for 
correction of deficiencies). 
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Tho Honorable John E. Mos« 
Tlic Jlonore^blc Ilonnan Lont 
November 22, 197 8 
.I^pe No. 3 



* SovorRl of the recommendations ar^'Tmrlvided Irt tha 
Assoeiation's prescr^^ enforeenicnt proeeduros. ThG 
Couneil noted that, for tho most part, infrac- 
tions c^sen vhich have been tho focal point of the 
bearin^js before the subconrittce vorc processed 
son^ time and testimony by several vitnesaea 

dctiO^. vith ^iRlicies which aJLready had been revised 
at the time the vitnouBos appeared before the cub- 
committee. 

* 

It should be noted that ;jCAA partial Implenentntion 
of some of thesse recomendations docs not in all 
eases follow the apparent or stated intent of the ^ 
recommending witness. For exanple, as to recom- 
mendation III-^, Commitlce on Inf r.-\ctions procedures 
pci-rait the committee; in its discretion, to call 
"Key" witnesses. It has not^ been the prQctice of 
^thc committee^ nor is »it tht: Sosire of the "Council, 
'however, to convert ^co^:^^i ttec proccedingo to an 
adversary hearing^ involving Introduction of most 
evidence?, by examination and cross-examination of 
'XJve" witnesses. So also, as to recommendations 
IY-5, 7 and 9, NCAA legislation requires that pen- 
alties against menber institutions be commensurate, 
vith the nature and extent of violations of HCAA I 
refjulatipns. The Council is tJ^posed, howevcj: , to; 
a more detailed "schedule" of penalties — in tliu<t 
such a 34;hcdulc could not be const irucXed ^o taKc 
account all relevant considcratiorts . For a 
iitatcment of the Council's current position on each 
• of those recdujrendations , as well as all other^. 
rccominendations discussed herein, reference must 
be made to the Council minutes attacl^cd to this 
letter.' 

Those reconraendntions being proposed by the Council 
tor consideration dui'lng the 1979 Convention include 
111-2 (ceparritinK the Amclior^n of the Connltte'e on 
Infractions- and the enforcc-ont staff); XII-6 (clari 
fyinn the procedure f.ovorninc re que. its for new in- 
foi-mntion); III-7 (describing standards of proof 

■ and evidence), and VI-l (dcfinlnr: a tine period for 
the review of alleged violations). Copies of the 

^ proposed luiendncnts are cncloGcd for your review. 



64 



61 



\Thb Honor obl^ John "E. Moss 
(Hic Jlonornblc ;Jornin F. Lent 
Kovomber 22, JL978 
Page N©, h 



C. The tvo recomrae'ndationa undcvgoing further review 
"l?y th« Councia. at this time arc V~l (ind V-.5 , both 

^ of vhich rfslate to Council appeal procedures for 
infractions caises, A fui'ther analynis of these 
procedures vill be coiTductcd during the Council's 
January 1979 meeting, 

D, Of the additional 21 reconi:iiendationn , ei^ht are con- 
sidered b/ the Council to Vo uudeyirabTe at this 
time, incaxidtn^j: 1-2 and II-8 (establishinc an ad- 
ditionoa overy-ight comnittec); III-3 and V--3 (pro- 
Yidinft copies of verbatim transcripts of hearines 

to all pju-ties involved); IV~2 and lV-8 {rt«quirlng 
the i:CAA to declare studcnt-^athletes inel i^^ible ) ; 
IV-lt (reviewing with the institution additional in- 
forraatibn eoncernl^ng qpenolties), and Vl^^ (estabj^iuhi n/; 
mi rtdditiorial conuriittee to review enforter.ent procediu'cs ) . 
The reasons, for tl!ie ' Council ' s position in regard to 
these sut;ge5tionc are set forth in the ninutea en- 
closed with this letter, as well as in the testimony 
and stnte.':ients of individilhls. appearing before the 
subeomriittee as NCAA witnesses on September 27 and 
28, 197^. 



< I 



The reinaining 13 reoommendations are considered by 
the Council to be cleai^ly impracticable in light of 
the goals and purposes of the Association's enforce- 
ment progran. In tliis regard, it is the CoimcH'o 
poaition that' suggestions should not be impleniented, 
vhich would have- the effect of wcokL-nlng the efforts 
of the meroborship as a whole to enforce in a reasona^ 
blc and constitutional manner the regulations adopted 
by majority vote of nenber institutions assembled 
durliifT NCAA Conventions. The Council believes it 
is significant to note that 'tha,'i:ie:nbers of the Com- ^ 
mittce on Infractions also have considered these 
particulai- reconnil'ndations and do not support them. 

Those rocomr.cntJ^JjAns considered by the Council to 
be ^leturly inp^jaKcablc arc r I-l , TI-1, II-2, II-IO 
and Vl-5 -(cOndSrlii:g ^oint ;ind r-imultancous investi- 
gations with thr irivolve*^*nenbcr institution); 11-3 
(notif>-inr. every individual interviewed of his^right 
to .per&oaal legal counsel dvu'ing the interview); 
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Tlic Honor J^orman F. Loht 
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II-U (permitting every individual intervit?ved to » 
record \hit interview); II-Q (never gi^antin^ iitmunity 
to an Individuo-l vho J;novln(:ly vas^ invol.vcd in 
serious vio>,?itioTis ) ; III-l (permi'ttinc indiviTlunls 
irtvol^Od in infractions eases who ore not ei::pIoyed 
by or enrolled 1m the insititution to participate in 
hearings witl^-' pejT,onal le{j;al counsel); IV~10 (utiliz- 
ir^p an arbxtfatur .supplied by the.Anorienn Arbitration 
/sftoclation to' cor.dxict institutional eligibility ( 
, " hGorin(;3 ) ; V'~2 (permitting individuals to procc6s , 

olisibility and infractions appeals independently' , ^ 
.' of the involved nenber inntitution) ; Vl-T (abolish- 
ing all regulations restraininc a student-athlete's 
opportunity to contract ) , and VI-8 (ellninating.,the 
Association' G legislation prohibiting extru benefiti^ 
for uludent-athletes ), Af;ain> the reasons for the 
CouneiX*8 position in i^eGurd to these sviGR<^stions and 
a description o^ current practices of the KCAA re- 
lated to tbeso points, are set forth in the ninutes 
encloEcd vith this letter- as veil as in th^ testimony 
and statcnentJi of individuals appearing before the ^ 
oubcoi.'^r'ilttee iffi *VZfu\ witnesses on September 27 and 
20» ,1978. 

As note-d dv;ri ng our tentinony, the HCAA enforeement pro- - 
cedui'e is approved and adopt.:d by tha Council and the 
Aesoeiaticn* s ne;7jbLM- institutions assembled lu annual 
Convention. 'Il^e enforccrent procedure is subject to 
continual review by the Co3i.^ittec cn Infractions, ^hc 
Coiuicil and the Biei;:bers)ap* For e\&L*nple, t^e Council in 
Au^^rJt 1971 directed ad hoc coiTmittce to study the 
Association's enf orcer-.ent procedures. After reviewing 
this eo.-.nltUc's report, the Council voted 'durinc its 
October meetinc to endorse anendr.ents to revise 

cnforccnient procedure?, includinf; n restructuring^ of the 
rcpponsibili ties qf the CoTimiittoe on Infractions. 

In the aprinc of 197^', a special cou:.ii ttec on enforcement 
vas uppoinlea by the Coui^,cil to ctudy future liCAA enforce- 
ment coals ar.^ cbj-clives. Purii::; its October 197J' meet-* 
in(;, the Council votc-d to projKjv.o •i:iendi:^entc to increase 
the 'iacmberrhip tl^i^*^ tin;l provide for* an ns3eGr>r.ent in the 
footb^i)! relevir^ion vlan to finaruM- an inerea&ed enfor<;e- 
I'jcnt pror.r.;n. Th.eso prop^isnl:; to revi:;e .tlie onfore(^nent 
procedures ajrl cNpAnd the en .'^orcoricnt pro/^riui vere adopted 
by thfc A!:^^-.CK:i at ion's r;c::ibcrship. 
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The Honprable John E, Moss 
The Jlonqrublc Korrnan Y\ hcnt 
November ?2 , l9T8 
I^ngc No* 6 



Tlift ,rcviev of enforcement proeediu-es vas continued by 
the Council in its Octobei: 19?6 and January 1977 meet- ^ 
ings. In addition, the Coraittcc on Infractions con- 
sidered diurinG its Mai eh 1977 mC'cting various laethods 
of disseminating infornation to the nernbcrship conccrn- 
inC cosniTiUtee policies not' npec i fically set forth in the 
Official PjocedUre. Govern in^ tho NCAA l^nforccrccnt Pro^ 
^rara. aiieso policies vere., codified and presented to 
the touj^cil for review durinf; its Aucust 19*77 meeting. 
Subsequrr.tly . these policies were reviewed and approved 
*by the Association's cienjbership durinc the I978' NCAA . 
CoJivcntion . 

ITius, the Council has been and conlinuec to bo invSlved 
in an extensive reviev of .the Aasociation ' s enforcement 
profjram. Many or the recoTnTJcnciatior^;?^ set forth in your 
Au^iiSit 8 letter expreas thoushta which have been con- 
si d<&ied by various KCAA conndttces and the Council dur- 
ing past years. In tliiEi regard, we believe the House 
nubcojimiittec has indicated its rcr.pect for the qualifi- 
cations of the individuals serving as nenbers of the' Com- 
mit tec on Infractions who assisted in developing the cur- 
rent "'NCAA enforcenicnt policies and procedures , ' and the> 
Couneil wishes to note for tlie record that it has con- 
sidered the vievs of those individuals in its review of 
the reconr^endations in question. 

T)ie Couno;]^ wishes to report tliat other than Council pro- 
ponals disciissed above, only one pjrend:fient to the present 
KCAA enfOrce'^t^nt procedures luis been propor.ed.by rT?e:nber 
inatitutionsj for consideration durinc, the January 1979 
NCAA ConvcnUon, This anenibner.t ic sponsored ^n part by 
the Univeroity of Denver and van dr.-^fted by Burton Brody. 
who api-c:ire;\ a witness before the subeor:L-rvittec. GJid was 
party to s^rn of the rccoir.nendations in your Auf^st 8 
letter. In addition, this a:^endriCnt ia sponsored by fdvc 
institutions associated witli t)io two conference, coninis- 
siontrrs who testified before the cubcorjnittec , as well 
fts by t vo o t>e r T n s L 1 ^. ;3 1 i o n s . T}-! c r od y wne ndinc nt embod i c s 
virtually every recorv-cndation set forth in your August 8 
letter and clearly rcrrenents an Opportunity for. each-' 
NCAA mentcr inctituticn to eonsitier at the next Convention 
an altc;}-n::itive to the .^.t'^inistrative enJfcv-eciuent 'procedure 
currontly riir. mined by the Ansociation. 

As you cinvhasizcd. in yo\ir At^r.urA 8 letter, all of t)ic^»6 
rcco>':?ricnd'»t ijc>.ri:: which s r.e Council hatJ b(:en a^.ked to reylow 
were nadc by certain v j iiK'N.Mes aj-jc-arinf; belore tlie cubeom- 
joittCe- \iO aucli rceo: ".'.'ndtitif^Mf. Jinve been ir.sued to OaLc 
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Olie JIonOrftb^G John ^loaa 
The Honor fvble i:orib:jin F., Lent 
No vcnib dtr 22 , ^ 1 9? ft " 



1 the swbcor.Tiitto© itcelf. In this regard, the Council • 
.^la well aware that Individuals (particularly IfC^l counsel 
, in aUvcr^s^y procoedirco ) often differ in their inter- 
pret at ion a of thtf' dn<> process reouircnents which nust 
b<i met to insure f undrvmentol fairncfss to the accused, 
while -preserving the ri^btB of those who abide by appli- 
cable reenlAtiCDa to h5.ve*ahoso rcculations cn^reed for 
tUi, The dirfcrffnccs in opir.lono arc dl^a-natized vhen the 
due .proceo:? concepts are related to adniniatrative prpceed- 
in(7,8, svichvai^ thosQ (?¥>nduc^cd by the JiCAA» 

<t 

AccOrdin/;ly , we vi»:h to report that althoufjh certain mem- . 
bers (&f the subconiiii t tee n:iy not ?v{trce vith each view- 
point)- ^de scribed in the minutefj^'attaciied to thlr. letter, 
the Council dilit^entJy a-^te:.ipt/cd ?to vesjjond^ in ftood 
fal lo each Of th<? reconynendations submitted to ft. ^ 
.<» > . * " 

Further, we share vith inei.?hci:,s of the Council the opinion' 
that the* inquiry conducted by the Hous^ r>ubcorai:)A tl^fre has 
nerved a beneficial purpose in thaL the appropriate cou- 
mittccs and ardencies of this Association Iv^ve 'been ^n'ompted 
to exasiine carefully all HCAA enforcer»ent policieu and 
procedures, a fid this hag resulted in c(vxi.structi ve action^, 
designed to improve the prOi;ra:'j in the best interests of 
all of .^hc Ayaociation's ^uember institution*!. 

Sincerely, 



J. HcilJ> 1'honpson, rresidcnt 



Rlgur A. Shernan, Secretary^-TreaaiU'er 
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Mr. MoTTL. Mr, Chairman, is the hearing open to questions now? 
Mr. ECKHARDT. Yes. I ought to regognize Mr. Jilottl first because 
everybody el^e has made a preliminary statement. . 
Mr. MoTTt. Thank you, Mr. Chairman. 

One of the subcommittee's recommendations urged the NCAA to 
require that all individuals subject to interview by the enforcement 
staff be advised in advance of the possibility of penalties resulting 
from "the information they provide and, further, that they be ad- 
vised 6f their right to counsel. It is. my understanding that the 
association has gone so far as to provide that such a Warning 
should be pfiven by an NCAA investigator when he determines that 
th^ intemew may develop information detrimental to the individ- 
ual being interviewed. 

My question is this, and this would be addressed to Mr. Flynn or 
his^ two aseociatei^: How Boes an investigator know in advance 
whether or not iaformation provided in re^onse to a question may 
be detrimental to the person interviewed? 

Mr. Flynn. I believe that chiefly has to do with the student 
athlete or with the employees that might be involved in Coaching 
Wid also jpossibly administrators of the university. The university 
nor the KCAA would have any control of any outside people. 
Therefore, they would not be able to inflict any sanctions on them. 
. . Professor Wright rtiay answer better. 

Mr. Wright. Mr.^ Mottl, I, of coui^se, have never been present 
when one of our investigators has been interviewing someone so I 
have to iudge it by what I see reported^the hearings. 

I think in most instances the investigator knows. Am I asking X 
these questions to find out what somebody else did that may a 
violation 6r am I asking him about something that might affect his 
own eligibility?" 

Sometimes I suppose, in the course of conversation things will 
develop that our investigator has not anticipated. He may be inter-> 
viewing an athlete at Texas A. & M. and asking, 'Tsri't it true that 
.the coach pf the University of Texas or one of their alumni made 
you a great offer if you would go there?" If that is true, it would, 
nipt affect the young man's eligibility at all. 

However, in the . course of the conversation perhaps the young 
man will say, *Tes, Texas did make that offer but then Texas A. & M. 
topped the offer " At that point the young man's eligibility, at 
least for popt-season competition, would be affected. At that point it 
would be the duty of the investigator to warn the young man as 
our rules provide. ' ' 

The enforcement mechanism, to make sure that the investigators 
do yv^hat the rUle requires,. is with the committe^When we have a 
hearing iind 'a member of the, staff says, "I got this information 
from student athlete A," }f ,itie inforrpation has any incripiinating 
quality the committee would inquire, "Did you ^ve the student 
athlqte the 'warning that our ruleS require?'^ If th^ answer is no, 
the committee would refuse to admit the ejv^idence.- 

Mr. MoTTL. Professor Wright, what happens if the student ath- 
lete gives detriiflental information about the institution where he" 
is attending? ^ - , 

Mr, Wriqwt. It would depend on whether the detrimental infolr- 
mation would have any effect on the student's own eligibility— if it 



involves an inducement made to him to come to the university or it 
involves aja extra benefit that he has received. 

]Mr. MOTTL. What provision do yOu make to exclude such detri- - 
^ menttil information which may have been furnished by an individ- f 
ual who was not warned in advance of his rights? 

Mr. Wright: I do not recall that there has been an instance of 
that happening. ^ 

Mr. MoTTL. Have you ever asked haw many times this has oc- 
curred, Professor Wright, in the investigations that have taken 
place by the NCAA? 

Mr. Whight. We have certainly asked, yes, ''Was this young man 
warned before you put these questions to him?" 

The answer has been, '*Yes, he was.'' 

Mr. MoTTL. Has this taken plrfce many times? 

Mr. Wright. I woulcl not say it hag taken place many times, no. 

Mr. MoTTL. I am disturbed about one instance inAjolving a fine 
young man who was a constituent of mine by the name of Flip 
Saunders which came up during the subcommittee's hearings. Not 
only was the young studfent athlete not warned of his rights, but he 
was apparently led to believe that he was under no jeg^pardy at all. 

Ultimately, "of course^ you know that violations found against 
Saunders were highly questionable and very minor in nature. They 
ultimately' led to disastrous consequences to Saunders' and the Uni- 
versity of Minnesota. . ' 

liOt me read a brief pbrtioh of "Mr. Saunders' sworn testimony 
giv^n to the subcommittee last year, if may. This was under - 
questioning by. our very astute counsel .and also the former subcom- 
mittee chairman. Mr. Moss was the former subcommittee chair- 
man. This is Mr. Moss speaking at the time; 

I wonder, ojb long as we have about three students here, if they might be able to ■ 
give 118 some story about their experiences. Have you had any experience relevant 
to the qutwtjiona which have just been asked? 

\ IJ^lr. Saunders said: 

: Yo8» I had an experience with Mr. Bill Hunt, investigator for the NCAA. When I 
was Wing ii%§^tigated during the investigation many times he told fne that he did 
, not ki\Ow allegations that I had and. if I told him those were allegations, everything 

would bo OK, In a sense he said, "If you tell the truth, nothing will happen to vou 
. and you won't lose your eligibility. But if we find out that you are lying, then 
something could happen to your elijfibility/' 

As it turned out, the thVee allegations that they did get were the three that I told 
them. ^ 

r 

Then Mr. Mark Raabe asked: *'Did Mr. Hunt on this occasion, 
when he began the interview, tell you that he had already contact- 
ed other persons and he already knew the story?'' 

Mr* Saunders said: 'Tes, one of the tactics was that he said in 
his own words, 'We know everything that you lyxve done, so tell us 
" everything a^ain.' 

Mr. Raabe asked: *'Did he also tejl you at <me point that, *We,' 
' meaning the NCAA, *were only looking at, the ini^titution and we're 
not concerned^ about ijAviduals?' ' 

Mr. Saunders replielP^'Ye&,%e said they were just looking at the 
whole program, the basketball program, and not the individuals 
themselves/* \ . . 
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Mr. Raabe asked: '*Would you disBgi-ee with that comment 
today? I guess you would." 
Mr. Saunders said: ''Now I would, yes." 

Mr. Raabe asked: ''Would you describe, the interview with Mr. 
Hunt? Did he remain seated at a table across from you or how did 
the interview go?" 

Mr. Saunders replied; * ^ 

I starte<l out. Ho proceedeti across from the table. During the investigation he 
vfoM ^et up'a lot and stand right over me and look down at me. That niafcw you a 
httlo lut intimidated. When 1 got out of the room. I got oul of there and I didn't 
know what to exiHjct. I didn't know how serious it was! When I got out. I, called my 
parontB. The only thing ! wished was that I would have had legal counsel with me . 
bocause you are u\ a bind vvnen you are in there. 

'This was the testimony given at that time. Would you agi'ee or 
would ^ou not that this would be a bad practice, to mislead a 
student athlete about the potential consequences of the informa- 
tion he might provide during an interview? ' 
' Mr. Wright. I think it woufd be a terrible practice. 

Mr. MoTTL. What have you done to prevent this kind of thing 
from Occurring in the future? 

Mr, Wright. I do not want to form a judgment on what Mr. ^ 
Hunt did or did not do years ago. He was a wjtness before the 
subcommittee last fall. I do not believe he was asked about that. I, 
of course, was not there. 

However, whftt we have done, and I think this is a point of some 
importaAce— this whole thing has been a process of development. 
As we have seen situations, we have tried to change and adapt to 
them. 

The rule that our investigators must warn students was adopted 
as a formal part of the procedures in January of 1978. I am certain 
that the committee had adopted it as a guideline for the investiga- 
tors at some point prior to that time, although I cannot give you 
the date. I am equally certain that it did not go back to the 
inception of the procedure in 1973. 

However, as problems of this kind come to the attention of the 
committee, we say we are going to have to have safeguards to 
. prevent any overreaching of these young men or whatever other 
procedural deficiency we^md. We then amend the procedures if it 
ijr within the power of the committee to do it* or we send on a 
recommendation to the council to ask the convention to make an 
amendment if it is something that only the convention can do. We 
have been constantly changing. When we see a problem that we^ 
think raises a question of fairness, we try to adjust our procedures 
so that it cannot possibly recur. 

Mr. McyiTL. Mr. Wright, you are a knowledgeable ^ and distin- 
guished law professor, one of the great legal minds. Wouldn't you 
provide further assurance or recommend to the NCAA that they 
provide. further assurance against any abuse in this area by requir- 
ing the warning in advance of the interview, thereby removing the 
discretion so easily abused from the hands of the investigator? . 

Mn Wright. 1 would not recommend that; no, sir. I think that 
investigators in even more weighty matters, where the standard of 
due process is higher than in our proceedings, 4o not do that. They y 
do not do it for an obvious reason. An itiveshgator is trying to 
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determine the facts. So long as can do so without overreaching 
the rights of anvMndividijal, he does not want to say things that 
are going to make that individual, reluctant to tell him the facts. 

It is ^ry hard when you are dealing with these young men to 
get them to talk m any event. M6fet of them prefer not to do so. 
They do not want to get involved. 

The thing that worries me most about the enforcement proce- 
dure is the many violations that I think occur that we can never 
prove—sometimes we cannot even allege—simply because we are 
unable to get at the information. , 

In those instances where the investigator has no -reason to be- 
lieve that what he is going to hear is going to be detrimental to the 
young man ar affect him adversely in" any way, 1 think it would 
simply be a further factor that would intipiidate the young man 
Hind make him feel, "I don't mmt to talk to this person at all>" if 
he hears a warning of this sort. 

Mr.'MorrL. We are dealing with young people here, Professor. I 
just think, in view of* abuses that have been cited, it woyld certain- 
ly be beneficial (or all of our society. On the whole your organiza- 
tion does a great job. 1 think this is one area where there should 
= really be some major changes. I, speaking as one member of the 
committee, wouW hope that the NCAA certainly would reconsider 
its position in this area. I would feel a lot more comfortable about 
your oi^ganization. , ^ 

Mr. Frank. May I make one observation? I think it should be 
remembered that the association does not have any subpena pow- 
ers in this connection. \^e do depend upon the cooperation, and it 
is certainly voluntary, on the part of the people from whom we are 
seeking information. 

As Professor Wright indicated, I think at times if you confront 
them with the statement about^right gf counsel and self-incrimina- 
tion» thtMi it would impede the mvestigative process. The whole ^ 
point I am making is that it is oh\^ of voluntary cooperation. This 
cort^ainlv was (jonsider^d and discussed in detail l)y the NCAA 
council*^ n , 

Ml. MoTTL- Mr. Chairman, 1 have one last quCwStion for Mr. 
Flynn: Has the subcom'mittee s oversight enhanced or iiflftiibited^ 
your operation? 

Mr. Flynn. I think the investigation has been very beneficial to 
the fact that we did adopt six of the proposals and wo have some 
others under consideration. 1 think it has been very beneficial to 

• the NCAA. ' ^ 

' Mr. Mo'iTL. Thank you very much. 

Mr. WuiGHT, I would like to add to what Mr. Flynn said. I think 
exactly the same thing. I have the advfy^tage of having been a 

- . memi^i^of the infractions committee at all relevant times. Even 
though we have tried on our own to make change where^{er change 
was indicated, the look that the subcommittee took at Vhat we' 
were doing certainly caused us to reexamine a lot of thirigs and 
produced changes- which maybe we would have gotten to and 
nx\ybe*^ve Would not have, or maybe they would have been slower 
in coniing. Therefore, L quite- agree, with the president that it has 
had a beneficial effect. . . 
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Mr. KcKHARDT, Mr. Flynn. one of the major areas of concern of 
jnveat.gaiion in earlier hearings by this subcommittee had to do 
with the University of Nevada, Las Vegas, case with respect to' 
Coach larkanian, I would like to reiterate a little background 
which I am sure you are familiar with. 

There were certain alleged infractions that were found ultimate- 
ly to be infractions by the committee on infractions. The matter 
was later appealed to the council, which upheld the committee on 
infractions in this case. The University of Nevada, Las Vegas, was 
placed on probation j-rom August .2;}. 1977, for a period of 2 years 
which would be about to run out at the present time. 

One of the infractions, I suppose a major one, had to do with the 
finding by the committee on infractions that Coach Tarkanian 
induced a professor or teacher to give a passing grade to a student 
athlete. Is that generally a statement of what happened in that 
case? 

Ml"; FiA'NN, Mr. Chairman, I was not on the council at that time 
Mr. I' rank was on the council. Professor Wright was the chairman 
of the committee. I think they could answer that question much 
better. 

* Mr. EcKiiARDT. I. am not , trying to state the whole case or all of 
(the facts. 

' Mr. Fi.YNN I understand that. Professor Frank was there Pro- 
fessor Wright could answer that direct question of yours. 

Mr. r?:cKHAKDT. Wasn't that about the case? 

Mr. Wuic.HT. Yes. 

Mr. EcKHAKOT. Subsequent to that, as I understand, the Univer- • 
sity of Nevada, Las Vegas, notified Coach Tarkanian that it was 
compelled under the order of the committee on infractions, upheld 
by the council, to suspend him. At that point Tarkanian brought a 
law case and got an injunction agajnst the university to prevent 
his being suspended at that time. Tlie university 'did not carry out 
t he order; it was under the order of the court not to do so Isn't 
that essentiallj true? 

Mr Wright. That is correct. 

Mr. EcKiiAUUT. Mr. Flynn. you are now chairmah 

Mr. Fi.YNN.-President. ' \ 

Mr -I^ckharot. Would you agree with the standard that Profes- 
sor Wright stated m the minutes' of certain of your meetings in 
discussion of this matter'.^ 

Mr_ Wru<ht (>x,>ri«H<,-d a position thai (hi- instiluUon hm canfonned wifh U,c 
Hho\v-c||.se provisions ^nasn,udl as the Stain court will not perniil the institullcMi to 
^ susp<>iin Us coach. He bcheves il,e only cast- for lh(- association would bo if it could 

dmr,'rih" \ wyl "'^.'»["''«"« a"^-'"P^ I" suspend the coach was a "slmm," but 
doubt.'; Ihf feaaibdity ol that approach 

1. 

That seems a, reasonable construction of what should be done 
What is your f*eeling about that? 

Mr. Flynn I thmk the institution has done as much as it can up 
to this time. If the restraining order is lifted, the enforcement 
j-egulations state, and I might read "them, on page 154 of the 

Fujlher the institution shall be nolincd that should any 6r the ponaltres in the : 

thT,,M;„'hv'lh^M '^Ty °PP'-°P'ia'^> action oC the association, '? 

th<» ponalty shijlijie rccon.sidi;rcd by iho NCAA, • ^ ; 
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To answer your question, I think the institution has done as 
murh as they have been able to do up to this time because of the 
restraining order by the court. 

Mr. EcKHAHDT. Therefore, the only thing that would be left that 
they would be required to do, in case ultimately the court's injunc- 
tion were removed and they were in a position to suspend Tarkan- 
ian, would be to comply with the order subsequently and at such 
time as they cotild comply with it. 

Mr. Flyj^in. That appears to be the' case. At the end of the 
probation period it is reviewed again by the council. The probation 
period for Las Vegas would be up in August. Therefore, at the 
August meeting the council would review that particular case. 

Mr. ECKHARDT. What if the injunction is no4 lifted? 

Mr/FLYNN. Professor Wright could answer better than I. Howev- 
er, I do not think ther^ is anything that the NCAA or the institu- 
tion could do. They mu^t abide by the court. 

-Mr. EcKHAKDT- The mstitution 'has already suffered some penal- 
ty, has it not> by being on probation for 2 years?- 

Mr. Flynn. l^hey have. 

Mr. EcKtJARDT. Therefore* it would seem to me unfair to impose 
additional penalties or additional probation on the university when 
it has done all t^hat it could do./ 

Mr. Flynn. I think it is very questionable in my mind whether 
additional penalties would be imposed. However, again it would be 
up to the entire council to decide that. 

Mr. EcKHARDT. As 1 understand the way these matters are ordi- 
narily handled and have been handled in the past, the committee 
on infractions acts like a trial court, hears the evidence, makes a 
determination, and then that determination is subject to an appeal 
to the council, which acts more or less as the appellate' court to 
review the action of its trial court, so to speak. In this particular 
case it upheld the.trial court. Natqrally the matter is still available 
for further action at such time as the injunctiojfi* might be lifted. 

I would, assume, drawing this same analogy to a trial court, that 
ordinarily if it were found that the" university did not comply with 
its order to discharge Tarkanian at such time as an'injunction may 
be lifted, then the decision with respect to whatever additional 
penalti.es might be imposed on the University of Nevada for not 
complying with the original order would be imposed by the com- 
mittee on infractions. 

Mr. P\ynn. That is an interpretation. We- did seek out leg^al 
counsel. \i was interpreted and approved by the council that it 
couW e\ii\of go back to the infractions committee or, if it were 
appealea to the council, then it could go to the council and also go 
to the infractions committee. 

It would be the decision of the council to decide wliether it would 
go back to the infractions committee or-vvhether it would come to 
the QOuncil and also the infractions committee. There are several 
possibilities. 

The council did rule that it would come back to the council 
because it was appealed to the council. 

Mr. EcKHAUDT. Has it not ordinarily been the infractions com- 
mittee that imposes such penalty on what really amounts to a 

violation on different and agditional facts which may develop after 
]6> ♦ . 
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the original case? Here, of course, there was an ordec and an 
injunction and reapect for the -injunction that prevented carrvinK 
forth ol the order. ^ 

As you point out, that was not. a wrongful act in contempt, so to 
speak, of the council's decision'. It was merely compliance by the 
university with the Court order. 

Of course, it would be another and different thing if the order 
\vere raised and additional facts would be available for considera- 
tion and if the university c9uld then suspend Tarkanign and did 
not do so. You Would have to act on different circumstances Pre- 
sumably you would take action in this case against the university 
because it then could .have complied with the original order but 
had not done so. 

I would have thought that under your ordinary rules the com- 
mittee on infractions would treat that matter on those new knd 
additional facts. ■ ' ) 

Mr. Frank. I would like to -make one comment. * / 

The council would deal with this matter on the 'basis that the 
case^did get to the council; it was appealed to the council. Ordinari- 
ly the committee on infractions would make decisions if it did not 
get to the council. However, because the case was appealed to the 
• • ' ^ ^^^^^ '^^ ?^ proper, that the council might make the 

tmal decision in this particular case. 

Mr. Chairman, I would like to make another point- When you 
say 'additional penalties," JNjb not look upon the reconsideration 
as additional penalties, everTPough the university complied with 
lets say, the directives from the NCAA. The point is that the 
university has served part of the penalties imposed, but this is the. 
one part that has not be^n served, even though the university has 
acted in good faith. 

I think we are at a point where we ate dealing with that part of 
the penalty that has not been served by the university. I would not 
call It "additionitl penalties." 

Mr. EcKHARDT. No, 1 wouldn't, either. The thing is if the oi^der 
were eventually raised so that the university could suspend Tar- 
kanijin, it would not be an additional penalty on the university for 
lUo be required to suspend him at such time as it w^e ready to do 

What I am getting at is this: It seems to me it would be an 
additional penalty if the university were willing to comply with the 
order and it were given an additional probationary period in -addi- 
tion to having served 2 years under probation, which I understand 
IS something of a disadvantage to the university. Having suspended 
larkanian/ it would seem to me the university would have com- 
plied with all of the counts and should not be subject to any 
additional penalty over and beyond having served on probation and 
. having ultimately been required to put mto effect the order of the 
council Would you agree with, that? ' 

.u^^L^'*^'^'^- Jf additional' probationary period were instituted, 
• ^ then that would be an additional penalty. 

Mr ^Thk^Ycs ^ *^^'ther probationary, period were appljed? 

Mr. EcKHARDT. I can understand that you might put the univer- 
sity on probation if it refused to suspend Tarkanian and might hold 

erIc ■ ' ■ 
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the university on probation until it complied with your ordcV. 
However, I catinot see that the university could have done any- 
thing other than what it was ojriginally ordered to do in accordance 
with its best ability to do so. If it were put under probation for 2 
years which was part of the determined penalty for that activity, it 
tried to suspend Tarkaniah'and the court enjoined it, and then as 
soon as the pourt's injunction were lifted it did in fact without 
violation of the court's^ order suspend Tarkanian, it seems to me it 
would not be subject to any further penalty. 

Mr. Flynn. There is nothing that says that they will be. It would 
have to be reviewed by the council in A\i^ist. As 1 say, there is no 
indication or nothing that says that the council would impose 
further penalty. I would extremely doubtHhat they would. 

Mr. EcKHARDt. I am rather ihterested in the fact it is ijidicated 
that the rule hasi in some manner been changed so as to call upon 
the council to t^eview this question. That would be indicated m the 
council's own letter. 

Mr, Flynn. If I might, Mr. Chairman, it is a question of interpre- 
tation. The enfQi"C^ment manual is not clear. It merely states that 
if the penalty be set aside for a^iy reason other than appropriate 
action of the association, the penalty shall be reconsidered by the 
NCAA. It does not state just what body in the NCAA will reconsid- 
er it. Therefore, there*.had to be an interpretation: Will it be the 
infractions committee? Will it be the council? Will it be both? 

The council did seek legal counsel and did 'act. As I say, it did 
come up ^ith the wording—if you have the statement to the presi- 
dent of Las Vegas. Really I do not think we are making new rules, 

I think right now the university is complying with the— 

Mr. EcicHAUDT. I would think So, too, from the facts I know. 
^ On page 154 of your. enforcement procedures it is stated, "In the 
event tt^i committee imposes a penalty"— the committee being the 
committee on infractions, I suppose— ^'involving a probat,ionary pe- 
riod/ the institution shall be notified that after the penalty becomes 
effective,* the NCAA investigative staff will review the athletic 
policies and practices of the institution prior to adtioh by ' the 
conuTfuttee"— that is, the committee on infractions— "to restore the 
institution to full rights and privileges of membership in the associ- 
ation;, further, the institution shall be notified that should any of 
the penalties in the case be" set aside for any reason other than by 
appropriate action of the association, th^ penalties shall be recon- 
sidered by the NCAA." . ? 

At every place where the reference ik made to the institjution 
being restored to full rights and '"privileges the committee is men- 
- tioned as considering the termination of prcrfDation. Yet, in the 
letter from Mr. Walter Byers to Mr. Brock Dixon, prej^ident of the 
University of Nevada, Las Vegas, it is said: , 

Tins is in reference to tl\e infralttions casQ involving llie Univerfjit^y of Nevada, 
l*as Vegas, and is >>'nUen at tlie direction o( iho NCAA council. 

As you know, ent-clivo August. 2;^. 1977» Mm University of Nevada, Las Vegas, was 
placed on probation as a member of the National Collegiate Athletic Association for 
a period of two yeai-s Tlie penalty then imnased, as set forth in the NCAA Coinmit- 
tee on Infractions' expanded ConHdential Report No 128(^17), provided in part that 
prior to the expiration of the probation the NCAA shall review the athletic policies 
vand practices of the university, and that if any of the penalties be set a*^lde for any 
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J.-^TlTX^^ '''^ °^ probationaf-y period the NCAA is to 
leview, not the committee on infractions. 

In this regard the council has noted the Cailure to date of the university to .^rfAri 
pen«T>^'"'''''' •« Hearing ,„ 6rder to reconsider the 

I would assume that mu3t mean to reconsider whether the proba- 
tionary period IS sufficiently long-^ ' 

Ma^rchu^etLf Y? ""- 'I'-«'>« Winds fnn. Cenlctv.Uc. 

iviabbachusetts. Y.ou are requested to present to the council at the heahni/ n stnir- 
■ mem of the corrective actions taken by tJie universij^, ' ^ ^ 

Mr, Byers knows, does he not, that the tiniver Jty has attemptc^d 
not T^'-kanian and that they are presently under m^junction 

Mr. Flynn. Mx. Chairman, if I might interrupt, we have been 
advised by legal counsel that the irxjtmction has betMi lifted, tha 
the^higher court did serlt it back to the lovyer court. That may be in 

Mr. EcKHARDT. Is it your understandingfthat the case has been 
remanded to the lower court and that thrower court will further 
consider the matter,4)ut pending the conJfderation the univeiijv 
IS stil under irxjunction^ Or is it your finderstanding hit t£ 
njunction has been lifted and that the tmiversity may, pend n^ 
this proceeding, suspend Tarkanian? penain^ 
It would seem to me a very, very strange proceeding if the higher 

the'ltaui'n.ru'tV'' -atter and yet'removed the'profection of 
the status qtio until an ultimate decision. That would be a very 
''^'';f'»%}'^occ(inve from all of my experieiKc in law " ^ 

Mr. Flynn. 1 think Profess-br^Wright agrees with you. However 
our legal counsel has advised tis. It was only yesirday that I 

Ynn'« \ '''''''' ^"^ understand if, either 

You are both very outstanding lawyers. 

Therelore, we are going to have to go back to our legal counsel 
Our legal counsel has been asked hot jtist once, but several times 
SvZ^T ^'-^'t that the mjunction has been lifted. That is w% Mr' 
Byers did send the letter and tol^ the university-he did not say 
because it has been lifted," but\e implied-, "Now just wh°vt S 
you going to do about it?" . > " just wnai ate 

Mr. EcKHAKDT. It would be pretty easy to find out whether the 
Tor r ^^^^'V'^H^ 'i^t^d by someone inauh! 

K W«;r.1f M the injunction is still binling. 

Ml. Wtught. Mr. Chairman, as the president said, my under- 
standing of the law IS exactly the same us yours. Mr BySs who is 
vad/ti«7rf'' ^^P^T"^. been told by' NCAA counsel in Ne 
stX TV'"f "° ^" ^"'^^t- 'That was his undel- 

ete t& ^'^derstanding under which he 
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He reported that yesterday when I met with the officers, and I 
was astonished. I told him I would want a very solid brief on 
Nevada law before I would b'elieve that there could be such a weird " 
result as the restraining order simply vanishing because the su- 
preme court hi\3 smdy *'You failed to join an indispensable party." 

1 would assume that if the law is as I think it is and as you think 
it is, then this would be the response of President Dixon, that 
''We're still under an injunction/' If that is so, 1 quite agree with 
the president that Nevada, Las Vegas is fully in compliance to \he 
best of its ability with all that can be dg.ne under the penalty. 

Mr. EcKHAROT. 'Let us suppose just for consideration here that 
the University of Nevada, Las Vegas is not presently under injunc- 
tion, which I think would be a strange result. The case is still 
pending and it has been remanded. Let us suppose on remand the 
coyrt ultimately holds that Coach Tarkanian was entitled to hold 
his job during this period of time. Certainly the court could so hold. 

Suppose in the meantime the university has suspended Tarkan- 
ian and has failed t-o pay him his salary, and a considerable liabili- 
ty incurs on the part of the university. Perhaps Tarkanian has lost 
his opportunity for other jobs and has, of bourse, lost his salary, 
but the limitation on damages would not necessarily be just to loss 
of salary. 

It would seem to be, eveq if the injunction were lifted, to be a 
mighty dahgerous thing for the University of Nevada, Las Vegas- 
to suspend Tarkanian. Would you not agree? 

Mr. Wi^iGirr. I agree entirely. 

Mr. EcKHARDT- It seems to me the technicality of whether the 
injunction is lifted or not does not remove tfie reasonableness of 
the university's not interfering with the status quo while the case 
is pending. 

-Mr. Wright. That is right. I think that would, be a different kind 
of caiise. You satisfy a show-cause very easily when you sav we 
cannot do it because a court of competent jurisdiction has told qs 
not to do it- That is absolutely ironclad. 

The university equally could come in in the situation vou have 
hypothesized and say just what you have said: "Although we are 
not under an injunction, we would subject ourselves to tr^endous 
liabiliiy if we were to discharge him at this moment. There is 
litigation pending even though there is no injunction.'* 

Under the procedure the council has adopted, it would be for the 
councif to determine whether that is an adequate showing of cause. 
I would think that it would be, 
* Mr. EcKHARirr. It goes on to say: 

You are rtKiuested to present to the council at the hearing u statement of the 
corrective actions t^ken by the university with respect to the i^iohitions set fgrth in 
the expanded conHdential" report, including informnU'ton related to the current sta- 
tus of Mr. Tarkuniun's involvement in the institution's intercollegiate athletic pro- 
gram and any action contemplated by the university in reference to tl|pit relation- 
ahip. ' . . . 

The council's hearing will be cq^^^lucted in accordance' wilfn the provisions of 
'Enforcement Procedure VZA^MZ)— ' , . 

'Sectioa l2-'(eM^) is the section from which I read— 

which have been expanc^ed by ?Ke council to include the following language: 

*ln such c«ae^. any extension of penalties shall ^ by the Committee -on Infrac- 
tions after notice to the insfitution and hearing, provided that if such penalties hf\ye 



^!;n^l.i'^r1i K"T*"g appeal to the countil. any oxt^^nmpn of continuation of 
Snt o .f'bl f'""';' Cpmmitteu on Infractions aft^, 

ment to it by he council; and any extension of penajtios by the Committee on' 
Infractions Shalt be subject to appoal to the cpuncil.'^ • , i^e. <^mm.tlee on 

Mr Flynn. was this additional language add^d for this specific 
Nevada case or had it been addeti at an earlier tiW - 

Mr. Flynn. No, it had not'been added at an earlier time/It was- 

^"Gstion that we wer.e presented with the situation . 
hereafter?"'"'''''" ™^ "^^^ tailoijmade for this' case and for cases 

Mr. Flynn. Hereafter, that is right. ' ' , 
not^?n ni^'l'^^^u <^hai,rm'an? The NCAA penalty is 

deVitment ^^^'^^^^^'^^^ is to remove hi^ from the athletic 

Mr. EcKHARDT. For 2 years. ' 

n.^l'nf^'^J""' -'^^'' -^'^ ^ y^''''^' "^^y employed in some other' 
part ot the university, • - 

Mr F^YNNTes^""* ^'^^ ^ '^^^^ 

nn.^H K^'''^".t'''r'- ^^f ^""^"^ ''""^ ^^hletic department. He 

could be m the Greek department if he knows Greek 

Mt- hi.YNN. He.«ught be in the physical education department. 

liymg to give the advice and counsel that we received from our 
NrAri;r ^V'^'^'^^•''i^ P ^^^^^^ Tarkanian to enjoin' the 
noALTrh^f 'k ^^^^^^^ ^^''^^^ to the NCAA he had 

^ f rherefort^t ,s our opmion it is out there in limbo. ' 
It could coritinue forever in that particular case . • 
hnt nr/.'"^" 'T* scholars, I h(^tate to even get involved in this, - 
but I am trying to give you the alvice and counsel that We received 
Irom our attorney-that now that the suprfeme court has sent it 
h^is to enjoin. He has to enjoin the NCAA 

Mr. LcKHAROT I am not sure that is the case. I do not know 

wS^h T if* ^^u ^ee^ to me the action 

wn-nM ^ taken by t^ie-university and the appropriate procedure 
Twould Ih^nHh university from taking the action, although 

I would think that the ruling probably requires the joinder of the 
INCAA because it is a party in interest 

inr^^nnf hITk ^« ^he action of Tarkanian. The suit is by Tarkan- 
lan, not by the university. ' . 

act^n '^IJ^JJntW" '"if the NCAA has not taken any ^ 

action agavnst Tarkanian. He has n6 contract rights with NCAA 
NCAA IS the active force that causes the defendant to take the 
action involved. Therefore, I assume the court decided to make him 
a necessary party tt) the proceeding. It seems to me appropriat? 

I doubt that „WQuW require Tarkanian to serve an injunction 
S;nrVf7''"K,?'h[>^.^u'^^.^°^>' ^^th whom he-has a contract. I 
dojiot know, bat I think that is probably a quibble on i^y p^rt, not 

\^Uh\IV\!''i^u^ '"^ nvy understanding th^t the siipremi: court did 
that he woulcf have to enjoin the NCAA 
Mr. EcKiiAKDT. It goes on to say: ' . ' , , .. 

^In nfcqrdance.wiih 'this Vocediyo, tho coqncil will consider the univei'sitv'^ ' 

CruTr^tlit^d t'iriT r''i-? ^•-^.''"tX ''''' heaHng' In S . 
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l^bank you for your cooperation Please contact pnv offi<re if you have any ques- 
tions concerning tho procedures described in this Icilter. 

Cordially. , ^ 

f Walter Bykus. 

Mr. Flynn, the thing that troubles me is thi3: In the same min- 
utes from which t read, in which Mr. Wright expressed a position 
with which you and 1 both agree, I find this statement: 

The fexecutjvo director reviewed the situation created by institutions seeking State 
court action to thwart the rule^ of the association, noting that the two member 
institutions in the Stat^- of Nevada currently are operating in violation of NCAA 
rulings because of Stiite court actions. 

In the first place that seems to me to wrongly state the facts. It 
says, '''I^e executive director reviewed the situation created by 
institutions seeking State court action to thwar| the rules of the 
association.'' The institution did not seek State court action to 
thwart the association's activity. Coach Tarkanian sought to pro- 
tect his rights? in court, as 1 understand it. 

Is there any evidence that you have thv^i the University of Ne- 
vada was engaged in a collusive suit with Tarkanian to thwart the 
council's order? Do you have any evidence to that effect? 

Mr. Flynn. No, 1 do not. / 

Mr. EcKHAUDT. The executive director seehis to be of that impres- 
sion. 

He noted that in one of those cases, the use of an ineligible student athieU? is 
mvolved; ther^^fore, the restitution provision? of section 10 of the enforcement 
procedure may be oflcct^^d eventually, hi the Other case, however; the' institution is 
usmg a coach who should have been suspended for 2 years in accordance with Uie 
institution s infractions penalties; and no procedure comparable to the restitution 
provisions exists to rectify sucli a situation. 

He specifically is referring to the Nevada case, as I read it. 
'Then it says: " > 

(1) hi the latter case, arguments before the Nevada Supreme Court are not . 
scheduled to be heard until December 12, 1979, approximately the same time the 2^ 
year suspension i^nalty would have terminated, had it been applied. If the Nevada 
Supreme Court rules iii the assmnations favor, the 2-year suspension of the coach 
may take effect at that time. If the couj't rules^against Uie Association, it is i)ossible 
that suspension of a coach will be unenforceable. If this were to be the case, a 
related consideration is whether the institution's penalties sFiould be adjusted inas- 
much as they wore formulated as a balanced set of penalties- ^ 

When I read that and when I re\d the notice letter which does 
not even refer to the injunptkffC I cannot help but feel that at least 
from the. stixndpoint of IVfr, Walter pyers ha intends to consider 
whether or not to extend probation to a\longer time than 2 years 
even if the univ/n-sity ha^ complied to \he fiillest extent of its 
ability but is under continuing injunction n(s»^ to remove Tarkanian. 

'from that position- . 

Both ypu, Mr! Flynrj, and yQu;<Mr. Frank,, sa^^^t would be 'Wfong 
to do that be;pausfe thh u^iiversfty cahnot ^►e,axjpfe^^ do-any- 
♦ thi\ig nK)re Ua^m> i|. caaWun^^^^^ the iVji^nction of th^^court. Yet, it 
wpuld ^s^m to • rhe; that Hi\ Byers .wants, to; QonsideK additional 
penalties jin the uniyersity'?v6p if the university is under T>he court 
order notlo (io wlntt the couricil has cpmmande^^^ \ . 

Mr.. KRANIcr My'^qtikk re^ponVe is that it;* would n6t Ij.e jprop^or 
' ih^ NCAA .to imppae '^ddifiatvji^l penafti^^ 'ae;ionj^..^s iKe Attetitul^^ 
is under the Wjuxv^^tion. 1 believe our enforcement procedures, do < 
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make provision for additional penalties. Whether they would be 
imposed pr not is a separate question. 

Mr. EcK^HARUT. Well, I am glad to hear you say th,at; Mr. Frank. 
Do you agiNse with that, Mr. Flynn? 

Mr. Flynn. I do. ^ ' . 

However, in your reading of that I did^taot , get the impression 
that Mr. Byers was saying' that if the court injunction were contin- 
ued we would assess actional .penalties. It seemed to me— and I 
might not have gotten it correctly— ithaL he seemed to be 'saying if 
Coach Tarkanian was foyind innoce^nt, then additional penalties 
might be imposed. I do not know if you got it that way or not, 
Charlie. That was part of the uni\?er^it^ penalty. I might have 
misinterpreted what you were saying, |5lr.' Chairman. . 

Mr. EcKHARiyr. Tha^^ pleases me, biit it sounds somewliat like a 
line in The Ladvs Not for Burning. Xhe young lady is being 
propositioned and she says, '1 sincerely hope I am beginning to 
misconstrue you." 

I hope that I am beginning to misconstrue Mr. Byers. 

Mr. Santinl Mr. Chairmim, might I explore one further aspect 
of this? 

Mr. EcKHARDT. Yes, Mr. Santini. 

Mr. Santini. It seems to me. President Flynn, that also implicit 
m what you suggest— and I guess implicit in what Mr. Frank has 
- suggested earlier as well— is this: If a State or rFederal court, and I 
perceive this ultimately will proceed to a Federal court, determines 
that the NCAA did not deaJ fairly or deal as it should with Mr. 
Tarkanian, and tells the Uiiiversity of Nevada, "You cannot fire* 
Coach Tarkanian" because of "'that fact, to then come back and say, 
"Well, the court has exonerated the -coach and the court has in- 
structed the university not to fire the^' coach," and then for the 
NCAA to punish the university further seems to me to totally 
frustrate a person's right to look to the courts for help where they 
leel that they have been wronged. 

Mr. Flynn. I do not think that would happen. - 

Mr. Wright. I am statinjg a personal view. I am not speaking for 
the council. I do not know what the council will do. 

However, I will cite an' example that I put to my colleagues on* 
the committee on infractions at our last meeting with regard to 
this. Suppose the dourt finds that the adverse determinations about 
Coach Tarkanian were made by a process that does not satisfy 
constitutional standards. Let us suppose the Supreme Couft of the 
United States takes the case so that it is not merely a court of one 
State. 

I would thjnk it would be utterly outrageous if in that circum- 
stance the council were to say, ''Well, inasmuch,^ ate the penalty 
against Coach Tarkanian- has fallen, we have to do something else 
against the University of Nevada at Las Vegas/' We vyould have to 
say those things did hot happen or at least we have no findings ^nd 
tTierefore we should not have a penalty on them. ^ 

However, consider this. I remember a case a fe^^ years ago where . 
a part of the penalty in'the shpjv-cause was th^lt^durIftg the period' 
of probation a coach was not to do any off-campus recruiting and 
was not, to make any speeches to alumrK groups. Let ws supppse 
that coaeb had gohe to court and ^the cQUrt had said, ^'Yes, the 
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* findings against the coach were soundly based, but say/ng he is oot 
tQ.make speeches to alimuii groups is an imperrniftisible interfer- 
ence with his first amendhtent rights. ' / ' 

• > ' In' that instance I think we would say» "Qf course, you cannot 

interfere with his first amendment rights but we will have to think 
of something else because we found, and the court has agreed we 
properly found, that the coach was guilty of violation. Therefore, 
there has to be a penalty against the institution that will reflect 
this violation. Inasmuch as this* penalty turns out to be one that we 
Ijave no power lo impose, we have to substitute something else," 

Mr. Lf.nt. I have one question. Then we will proceed to the 
committ,ee report. - 
. t Who win be the final arbiter^here of whether or not the proba- 
tion for thib^ university is extended? Will it be Walter Bycrs or will 
it be the" council? 

Mr. Fni/\Nii/rhe council. 

Mr. FLYMN/'^e council. 

Mr. Lknt. First c^f ail, getting back to the question of the commit- 
tee, report and what actions havener have not been taken by the 
V NCAA to implement that report, I want to commend the NCAA for 
taking the actions with respect to adopting a statute of limitati«)ns, 
makmg provision for legal and travel expenses of student athletes 
involved in enforcement proceedings, taking steps to. separate the 
iX^vestigatory staff from the infi-actions committee, the provision of 

• advanced guidance in eligibility questions, aijd so forth. 

' However, I would like to ask a few questions jon those recommen- 
dations of tlie majority and<o some degree approved or modified by 
Ihy minority w^hich the NCAA saw fit not to adopt. Perhaps 1 
would like to address this question. to Professor Wright. 

' Pro^'essor, are you comfortable with the evidentiary ,standards 
Mopted by tiie NCAA at its convention in January? 
Mr. WuiauT. "^es, sir, 

Mr. LBNivAre these standards consistent with other standards in 
admir|.istirative procedures? 

Mr. "Wright. 1 am comfortable, Mr. Lent. I bt^lieve the uiinority 
) report pointed out some exaniples in other areas of the law of 
(^yidentiary standards that are quite similar to what the convention 
adof)ted. 

Mr. Lent. I think you adopted at your convention in January,. 
standAreHs wliich arc patterned after those contained in the PVderal 
Administrative Procedure Act. Is that correct? 

Mr. Wright. 1 believe so, yes, sir, 

Mr. Lknt Also, you patterned them to some degree on the Ne~ 
vada Administrative Procedures Act. Is that correct? 
Mr. WRiGijtT. Yes^sir. 

^Mr. Lent. On the question of transcripts of officifll hearings of 
the conuTnttee on infi-actions, the iliinonty rnemberfj, you will re- 
call, felt it would be acceptably ^to provide a single copy of the 
transcript to the president of an institutij)n and leave him with the 
burden "ot protecting the confidentialily of that transcript. Why 
do(^ thp InCAA continue to oppose a limited distribution of the 
transcript? / ^, 

Mr. Wruhit, If you have had an opportunity to look at the 
meetings of the October coimcil, the staff prepared with my assist- 



ance, a change in th>e rule that would have done .essentially what 
the nGimorit^(5isked]jkfdr— that is, provide one copy to the president 
of the inatiration with all sorts of restrictions in ati effort to pre- 
serve confidentiality. I was not- advocating itV I much prefer the 
situation in which there i^s no written transcript because my \Vor- 
ries aboUt confidentiality are very' deep. %wever, I thought with 
th6i*e restrictions it was at least something that could be tried for a 
time. The council, for whatever reason— and I was not. there- 
decided that it did not want to go even that far. 

^ I have always thought that the ^ssue 8f a written transcript has-, 
taken on an importance! that it really doe^- not deserve, but the 
necc^ssity is much less great than some have suggested. 
. ^ I^^^ hearings that -we have heard 4n the past 2 years— that^ is, 
smce„the Oklahoma Stirte hedring in^une 1977— there have been 
^ three cases appealed. none of 'those ^cases was there any issue 
whateyer about.Lhe findings made by the committee on infractions. 
Two, the issue before the council^ was whether those fm^ings justi- 
fied th^ penalty. Third, it was' a question of interpretation, of 
NCAA legislation: Did the conduct which had been admitted and 
disclosed by the university constitute *a violation? A transcript 
woul^have been of no v\il,ue whatsoever. ' 
Mr/IScKMARDT. Would the gentleman yield? 
Mr. I^ENt. Yes.^ ' 
^IVfr. EcKHARDT. I Understand that the British Ministry for many, 
many years kept no minutes at all. All the discissions were simply 
preserved' in the memories? of the people. Of course, the memortee 
' of people get rid of the chaff and tend to preserve the rnain points. 

I think there is a lot to be said for that. ' 
^ However, it, would have been absolutely uncoiffecionable if th^ 
Prune Ministe-r had a tape-recording of the proceedings and could 
refei: .to them al his convenience but the. other^ members could not. 

Essentially it seems te me that is what has happened. Persons ' 
affected by these proceedings ^ave to go. to some headquarters 
.^^location and listen to the transcript. They may n6t jot it down 
' ^ ^Mr. Wright. That is right. ^ - > jB '^ - ' 

- Mi\ EoKiiARDT. A schoolmarm raps their kiPcJcles if they pick up 
a penpiyo make any writtep notes. 
^ It seems to me one thing or the othf^r ought to be done. There 
ought ta b^; no t^ranscript available to anyone or else if there is a 
transcript jt^ should be somehow convenierttly available with ^n 
opportunity for the persons affected to take notes from it. 
^ ^Obvioasly the judges or the prosecutors are going to have access 
to that information. They are not going to be so discipU^ed. 

Would you-not agree that one or the other processuMfeht to be ^ 
put into effect? v . . ' * 

Mr Wright. I do not understand, Mr. Chairman,' that institu- 
tional representatives^ art^ not allowecj to take notes. 

Mr: EcitHARDT. Instittitional representatives are ngt permitted to 
' take not^s- . * \ 

Mx\ Wright. That is not my understanding. J believe when they ' 
come to listen to the tape^ rtjcbrding they are allowed to take notes ' 
yes. ' 

Mn EcKHAfbr Wb^t ^hgnt persons affected by it,, student ath- ' 
>etes? ' . - 
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Mr. Weight. A student athlete would be in exactly the^same 
position as the institutional representative. He or his lawyer could 
listen to the tape • 

Mr. EcKHARDT. And take notes? 

Mr. Wright. Yes. 

Mr. EcKHARDT. But not take them out. 



Mr. Wright, Yes. ' > j^'^^ 



Mr. EcKHARDT.:Yet, the transcript is continually availitble to the 
prosecutor. What is' going to prevent him from taking notes? He 
really does not have to take notes because he can walk into the 
room^ and hear the tapes any tinie. 

Mr. Wright. He caii. My understanding is that staff never lis- 
tens to the tapes. They do not find them of any use in preparing 
for appeals. They do* not need them. Mi^ all, they have been at . 
the hearing and they, have heard the evidence at that time. 

Mr. EcKHARDT^hat accentuates the advantage they have. Afjter 
all, they have at^the hearing and they are ii\ command of the 
facts. It seems f^4ne the individual is at a 'considerable disadvan- 
tage under this 'process. I would certainly think that your; organiza- 
tion would be amenable, on ba^lance and in fairness. 
^ I do not disagree with the minority's recommendation. That 
probably is a good compromise. It preserves the confidentiality to 
the best it can be done. ' ' 

Mr. Wright. I Would not* ha^e assisted in the formulation of the 
prolposal wlhich the council rejected .in October if I did not think it 
was something that we could live \Yith. I have to say I do not think 
this is unfair to the institutions the way we presently do it, but we 
could do what we suggested to the council in October. If that would 
alleviate concerns about fairness, I would again urge my frie'nds on 
the coiiticii to consider it. ' ' . 

Mr. EcKHAKDT. The reason we afe so interested in this is that it 
is not just a question which affects college sports; it also may affect 
careers of many young people. If it affects those careers adversely 
and unfairly, I still think, perhaps taking it with a grain of salt in 
this context, of what John Adams said defending the British S9I- 
diers in the Boston Massacre, *'It is better to let a hundred guilty 
lose than to convict one innocent man.'' I suppose that is what our 
concern is here. 

We are not dealing mer^y with the question of school discipline. 
*In many instances we are( Y^^li'^g v^iih the professional lives and 
careers of a great number ofl young people. " ' ^ 

^ Incidentally, amongst minority groups £j;equently this is the most ^ 
effective way for a conjpeterit, strong, and.mtelligeht young man to 
getVout of the. ghetto. ' 

Mr. Lent. I would like to reclaim my time, Mr:- Chairman, 

Isn't it precisely for the reasoa\)f protecting the reputation of 
the student athletes that you have^ this rule to preserve the confi- 
dentiality of the record? ' " - 

Mr": Frank. Yes. ^ 

Mr. Lent. Isn't it a fact that' a great deal of derogatory hearsay 
an'd so forth may be developed during the hearing and incorporated 
into, the tr^mscript, so that news I'ealj^s to the media, for example, 
might t4ke some of theSe st^tement^ oiit of context and literally 
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destroy the reput*ion of student athletes who are perfectly inno- 
cent? A 
Mr. Fr£ANK. ThAt is correct. 

Again recalling the discussion among the council members, the 
overriding concern was the protection of individuals who might be 
involved in the case one way or the other. It should be pointed out 
that the NCAA does not release the names of individuals. One 
grave concern was maybe the selective release of information from 
these transcripts if they were in the hands^of individual institu- 
tions. * 

PersonaUy*as a university president I do not'feeL I need the 
verbatim^trdnscript. The availability of the tape recordings or the 
other information is sufficient. 

We have hearings at Our instttutiofi involving students and facul- 
ty members. Wo do use tape recordings and not verbatim tran- 
scripts. It is Bgain for the protection of the individual. That was 
ourX*oncern. 

/Mr- Lent. Turning now to another area where the committee 
jpiade a recommendation having jd^do with the right of witnesses 
before the council t^ participate with counsel in infraction casfes, 
Professor Wright, in your opinioji do former student athletes, those 
with no remaining eligibility, and representatives of an institu- 
tion's athletic interest— that is, boosters— have a right in fairness 
to participate with covmsel in infractions proceedings? 

Mr. Wright. I do not think-^ so. We can do nothing whatever 
about the former student athlete: No penalty we can impose 
reaches the former student athlete or affects* him adversely iirany 
way. * 

With regard to the representative, a penalty merely deprives him 
of his ability to recyuit for the institution. I di? not believe that is a 
right that requires that he be heard through counsel belbre it is 
.taken away. I believe if an institution wants to cut alumni out 
altogether thal^ught to be for the institution and not a matter of 
due process. It%ould endlessly delay and complidate the enforce- 
ment procedure. particularly if we let representatives come in. I do 
not think we .v^uld see many former student athletes, vbut the 
represent^itives are .likely to be people of means who can afford to 
come to a hearing and tjo have a lawyer. What is already an 
ojierpus task would become much worse. 

• Mr. Lej/t. There was anothef- reconinlendation which the NCAA 
choSe not to ad6pt. That was the recommendation with respect to 
joint and parallel investigations. / ^ 

From your experience adjudicating infractions questions, do you 
believe today that joint . and pat-allel investigations are even practi- 
cal or workable? 

Mr,^ Wright. I do not. • . ' 

Mr," Lent. Would you elaborate on that? 

Mr. Wright; Yes, 

1 believe that from tlu*" vantage poiiit of the NCAA* determining 
what the facts are, from the vantage point also of the institution 
which has -^^ vital concern in wSeeing how its athletic program Ts 
being run. It is far superior to have the present system in which 
there are two independent investigations— one made by our staff 
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and one nmade by those persons designated by the university to 
investigate on their behalf. 

I felt somew^hiSj*^ heartened in this when the committee on infrac- 
tions met in April. A very able young lavs^yer, a former clerk for 
Justice Stevens, representing an institution that has iil (act not yet 
been heard by us, cam^ with some procedUrpl question^. He said: 

You will reciill when we Hi-st, received the olTloial inquiry 1 did not like a bit the 
idea of" separate investigations. I haVe now made the investigation and \ now see 
why you do^thal *We feel u lot more jfonifortable at niy inbtilution knowing that we 
have ^one out^on our own and trod all the g:round than if 1 had gone out with Jim 
Halaney and done the investigation 

Mr. Lent, we have made a chainge in our procedures only this 
spring that has some^bearing on this. It may be' w^e have-not 
reported it yet to the council. It is'^ something we have the power to 
do on our own. I do not think it is reflected in President Flynn's 
letter. 

We have said to the staff, and this appears in the minutes of the 
Apr^ infractions committee, meeting, that after the institution's 
' response has com^in, then a staff member should go out and meet 
with whoever is heading the irivestigation for the university and, to 
the extent feasible, see oii what things there is agreement between 
whut the NCAA has learned and the in'stiiution has learned as 
well fis on what things there is disagreement and cases where it 
may be desirable to go back and reinterview." 

We have already had a very striking instance' of the utility- of 
this . We very recently heard a case in which the charge was that 
the young man had beeit adnlitted ty a coach's basketball (^mp 
without paying tuition, which would bb a violation of our legisla- 
tion. The institution in its respoi^se to the ol'ficial inquiry said, 
"No,-that is not so.^* They had a statement from the young man's 
father saying: "I paid the tuition to a secretary in the athletic 
department." Thoy had an affidavit from the secretary in the 
athletic department saying', '*Yes. I receivdd the tuition from the 
young man s father/' ' ' • 

Our investigator met with the investi^^ator for the university and 
said: "We have different information. Why don't we talk to that 
secretary?'* I believe what tltcy tended up with, was a conference 
telaphone call in which th^y both talked with 'her. ^ ^ 

T|te secretary said: 

? " ' 

what I put torth m that Affidavit ia not true. An assistant coach cnine by last 

DtTumber und said. "You have to make an wfRdavit that you received, tlic tuition/' I 

HJtid. I ihVn'l recfMve the tuition," lie said, "1 know, but'my jbb is at st(\ke. To save 

n.\y job, you (\avo to ^vive thai affidavit/* 

Because we had gone back to the institution and becau^^e the 
institution at- this final stage had participated and satisfied itself 
thai: this young woman was tblling the truth, they quite agreed 
when they came before us^/lYeS, our assistant coach did suborn 
false affidavit." 

If we had been under our older procedures, the way it woul^ 
have occurred is. that they would have come having affidavit 
thinking tfiby were* clear on that. The straff would have said, **But 
we have talked to tjic young \Voiuan and she ^lys it V^^s a false 
affidavit, suborned by the assistant coach/' The institution quite 
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properly could liave pled surprise and asked for a continuance' to 
look into the matted. A great deal of time would have been wasted. 

I think the new procedure is going to be helpful, $ilthough it is 
something that is very new that we are trying this spring for the 
first time. < 

Mr. Lent. Another recommendation that the NCAA apparently 
chose not to follow was the recommendation by the majority of this 
cqffimittee that it be the NCAA., rather than the institution of the 
student athlete, that would mak^ithe (indi'ng of eligibility violation. 

Can you tell us why the NCAA insists on declaring ineligibility 
at the institutional level rather than the NCAA making the decla- 
ration? 

Mr W RKiHT. Because we think this is something that would 
rundamentiilly change the whole nature of the governance of inter- 
collegiate atliietics if the NCAA were in the business of declaring 
individuals ineligible. 

When I submitted to the subcommittee 4ast summer my prepared 
statement prior to our hea^ng in the fall, [ said that I was confi- 
dent that the great bulk of declarations of ineligibility by institu- 
tions are cases that never come to the infractions con'imittee. The 
institution sees a rule has been violated and it immediately, as our 
legislation says it should, declares the young man ineligible. Then 
if it thinks tht^-e are extenuating circumstances, it goes to the 
committee on eligibility. 
^ I was very pleased when Mr. Toner subsequently submitted his 
statement to the subcommittee. My hunch as to what the fact is 
has proverb to be the fact. Most of the enforcement of NCAA 
legislation in terms of declaring people ineligible is in fact done by 
tht institution. That is the wa^ I thinkut ought to be. I wish it all 
came from the institutions. I wish we did not have to have a 
committee on infractions. 

I think the moment tht^ committee on infractions and the NCAA- 
say, "We will do it. We will deqlart^ people ineligible/' the tempta- 
tion IS goinii bo awfully strong *for the faculty representative of 
the athletic council at the institution 'to say, '*We're not going to 
declin e our people ^ineligible any longer. It's very unpopular and 
WQ get.4i bad pix^ss. We will let those bad guys at the NCAA do it." 

I tl\ink you would have much less self enforcement of'the rules. 

Mr. LuKEN. Would the gentleman yield? 

Mr. Lent. I think my time is about. to expire. I did want to a^k 
one final question. 

Mr.%uic^- Your 'time expired ir> minutes agO. 

Mr. Lent. I think, the time- on the minority side of the aisle is 
. rathershort. 

Mr. LijKEN. 1 onfy wanted to ask a little question. 

Mr. LEfrfT. Professor Wright, on the face of it, it^seems hftryh to 
require fmdings of ineligibility jn cases of sV)-called minor infrac- 
tions. Can you tell why the NfAA chose to oppose the subcommit- 
tees recomniendatian to define major ^and minor violations and as 
a consequence nnajor ami mino^* penalties? What recourse is availa- 
ble to a student athlbte if his eligibility is taken away due to 
acceptance of what might be "considered trivial extra' benefit? 

Mn .Wright. His recourse i^ the subcommittee on eligibility, a 
committee entirely independent- of the infractions committee. I 
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have no i<l6a even how it works except what I read in the state- 
ment by Mr. Toner ' 

.1 think it shows that the subcommittee on eligibility ia keenly 
attuned to this sort of thing. Where the young man has in fact 
received something minor, his eligibility would be restored with 
little or HQ penalty- * ^ 

Mr. Lent. And ypu chose nqt to try io categorize Irnisdemeanors 
versus felonies^ major versus m.uior? Wliy did you find that to be*, 
good practice? 

Mr. Wright. Because we think that is an invitation to universi- 
ties — if you set in -advance minor penalty for this, institutions 
will think they might as well' run the risk on that! Irt fact, in the 
cases that come before us you get a mixture — you get major viola- 
tions, minor violations, mitigating factors, self-di^jclosure, corrective 
actions, and the penalty has to be adjusted tq all oT those. 

Mr. Lent, Thank you, Mr. Chairman. 

Mr. EcKHAROT. Mr. Santini? . , 

Mr. Santini. Thank you, Mr... Chairman., 
* I will be happy to yield to my friend " from Ohio who had ^ 
question he wanted to follow up with\ ' ^ ^ - 

Mr. LuKEN. My sense of timing has been destroyed. I will waiL 

Mr. Santini. I would 'like to examine some of the points of 
difference in terms of the immediate response of the council to the 
rt^commendations of -the committee- I commend you fpr fhose that 
either in whole .or part have been adopted. However, I am con- 
cerned that somle substantive ,cKange recommendations made by 
the committee, and joined in#-, by the mii^ority, have not been 
adopted. " , , 

Tne first one I would like you to consider \s the evidentiary 
standard. Now this is/ijW the category^ of one Qf those recqmmenda- 
tioiita by the committeo which in my judgment has been adopted in 
0art. I think it is th^^p^erception of the council that it has been 
adopted in whole. Let us examine it. - ' 

You now allow all credible evidence to be introduced so ^that 
someone feeling that an individual allegation of infractioti is erro- 
neous is now greeted with the proposition that the person knows 
that all evidence deerned by the committee on infmctions to be 
credible will be admitted. To my mind that suggests several more 
problems, \ 

I think this is exemplified perhaps by the Munford infraction in, 
T^he UNIiV case- On the one handy you hf\cl the investigator's past 
recoHection recorded, notes. On the other hand,- ypu had a sworn 
affidavit of the in^tnuctor,: the sworn affidavit of a studeut athlete, 
a Iptter from H classmate, thq signed statement , of anotner class- 
mate, and a statement of the, university i^ttorney of his recollec- 
^'tion.' . ^ ^ • ^ \ . 

It would seem in that instance on the one hand you had sevejral 
significant, pieces of evidence of higher order. On th6 other hand, 
you had investigator noXes with past 'recollection recorded. 

Professor Wright, Lrecall that we discussed this particular alle- 
gation during our hearings last fall. You found against the viola- , 
.tion. You went on to gtate, '\l do not believe that a finding would 
have been m^de m that episode if that qase wqre to come beforjg'us 
today: We can hftndfe'^this now/' 
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Given theyWw evidentiary \st^indard, can you tell me how that is 
Komg to chaV\ge the mistake- that occurrecl— at least in my judg- 
ment and I g\i\thor in yours— uY'the finding of the MunfoVd'alloga- 
• tiot> 4 or 3 ye^s ago? ' ' • 

Mr. VVright\\I do not think^that the new evidentiary standard in 
itaeif IS why could handle that now, as I said last fall. I think 
the new evidentiary standard is vei^' helpful. It responds to several 
other thmf/s thdt were said at page .34 of the majority report V 
think It doeJs malfe it clear where the burden of proof lies. Institu- 
tions are presumed innocent unti\ proven guilty by clear and con- 
vincing evidence. .\ , ^- - ^. 

How you resolvf^^coriflicb in the evidence, we can use words in 
the itew standards, but verbal standards -for resolving conflicting 
<fvidence I thmk are nqt very helpful. It is the attitucfe the finder 
- ol lact takes in applying the standard, Nvhatever it may be. 
" The reason I think we could handle the Munford fase better now 
tlian^we did before is that the committee has become mofe experi- 
enced and sharpened on the question of what different kinds of 
conn Ids- in evidence, we have and has learned to distinguish be"- 
Jween the one-on^pne case and the two-on-one case and the one- 
and-a-hnlf-on-one-hall case, to use terms that we now throw around 
every hnm we are sitting hy ourselves deliberating findings. 
_ j<or -mfe the Munford case was a case of One on one. Munford said 
• .Not only did I not: do this, bul I never told MpcMinimim that I did 
It. MficMinnnirfi said. "Munford told me that he did it." 

1 thought it was a case of one on one. On that state of^he reco'rd 
I cannot make a finding, whether it happened or not.' 
As I recaJl what some of my colleagues said when we had tjie 
, other heanng,^ the^ believed that there was other corroborative 

evidence th^t anl'ismd them. 
. My basic poitrf^in response to your question is that we have 
locused oh what wb do in the case of conllicting evidence. We now 
identUy them a,nd see "that this is what this is. ^ s " 

Mr Santini. It seems to me yCu 'must prepare an evidentiary 
standard fo deal Wjth the tough cafjes. In, my judgment, if there is 
ever an mstance in which the NCAA got bveri/exuberant In its 

IVm^.W'-'^'"'^^".*^^^^'^^"^ ^"^ ^^-^ punishment .prerogatives, it was 
UINLV A lot of factors oj)ntributed to that. I think I understand 
some of those factors better today than I did'when we initialed this 
cndf>avor-2 years ago."> . ' 

It seems to me difftfrult for someone coming\up against a tough 
case, -given this kind ^ evidentiary standard thai allows alf credi- 
We evidence to be ^introHuced, to prepare the evidence oii the other 
side of the issue. Thesis almost virtually nothilig as to ,whether 
5iltidavits or he detector Vests re included. It seems to be unneces-' 
sanly vagile and subjectiVo. It says in essence, ''We'll consider that 
evidence thai we like or tlhat- we consider to have dredibility." That^ 
IS the vaguest of standard^ w,^en you have no other precedence, no 
, other ru4cs, and nothing eli^e to support it or reinforce it , 
. Jt. was ojftracted out of'^fontfext pf administrative law' It.vitas 
, extracted oijt of context fro^ a aeries of rules and regulation»,\a 
series of precedents, that would 'tell someone trying to premuV 
•facts on the other side of the . issue what would be expected ah 
\yhat -would not. ,, . .' . 
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It seems to me the proposal of the majority that you assign some 
kind of weight that you are giving. If yc^ are going to exclude lie 
detectpr examination evidence, so state so that they do not waste a 
lot of time trying to pur3ue it and present it> which was attempted 
in this case. 

If you /eel that affidavits have a certain evidentiary standard or 
right, give them that. If you feel that a one-on-one proposition is 
insufficient as Vou have defined it to support a fihding of infrac- 
tion, it seenTs to me perhaps appropriate to say so. 

I think much more guidance and much more direction should be 
afforded for those tough cases in vyhich pfcople and institutions 
truly feel that they have been wronged and infringed upon, at least 
in part by some of the evidentiary-gathering process or by some of 
the findings processes. 

In wrapup I would ask: How would you' like to go into court witli 
this kind of guidamre and tliat alone serving as your foundation for 
a presentation of your case'.^ Woul4 you feel yourself founderirig at 
ail? . / • N . 

Mr. Wrju^I^No; 1 do, not think tnat I would. I think this in 
effect wha^^^|)nlVont when we go into- court. We do have rules 
that are nili^^sti'ictive as to the kind of evidence that will be 
admitted- I lowevejt', I am not aware, either un court systems or 
administrative systems, of rules that defioe the weight that tht> 
factfinder is going to give to evidence of various categories. 
^ I honestly do not see how that could usefully be done. There are 
^^mapy variations. The one on-oue situation, I would not make a 
fimimg. 1 do not think any of my colleagues today-would. 
« Yet, a. very common variation, we have allegation No. 12 per- 
haps, strictly one on one. A student athlete says, *The coach prom- 
ised me this/* The coach says, '*I never Jmade any such promise." 
Allegation III is that the coach performed:' The coach did give a 
• ^ new set of fui^iuture to the young man when he gdt there. 

Let us suppose that is established'. There nio records ''that the 
' coach wonUto the furniture? store and paid for tjhe furniture aud it \ 
was delivered to the student athlete*s place. * 

If^ve find oq. allegation 13 that the coach'^^ denial is untrue^, we ' 
are then^going to say allegatioTi 12 is no longer orte on one becayse ' 
now in this other allegation we have had corroboration! of -the 
student athlete in refutation pf the coach. The performance Jpf the 
promise tends to support th^ ftK^\ that the promise wag^made, 

Mr. Santiiii, I do not see hoVv we cart possibly write t^jj^ into a 
rule. However^ you and 1 have discussecl pviVately and I would like 
to put on the record something I allufled to briefly last fall that is 
of real concern today. At the April or May mtioting— I have forgot- 
ten which one-^the convmittee }t>structod the staff' to get to work 
on this. . 

1 am deeply concerned by the problem of the institution which * 
receives officvil inquiry and basnet the slightest idea hoW to gO 
about preparing jft . response or how to go about ^reparin^ for the 
/ hearinc. In most*^ instances it is a once-in-a-lifetinie experience for- 
the institution. It aoos not Jcnow what to do. 
The university may have i\ lawyer. In most ca^es/ Minivers ity 




They are not expert on NCAA legislation or the kind of procedure 
. that we have. ^ , ^' 

A couple of years ago w'^ did take one step because we wer(i 
concerned about that. We said that from the time the official 
inquiry sent—and this, .is in the manual— the primary investiga- 
tor shall be available to the institution to assist it. That is'a step in 
the right <liroction. Hovvever, it is not ;/iif enough in the right 
direction. , , . > 

- I think what is needed is sDnip sort of manual building on the 
experience of the infractions committee and* Ihtise who have ap- 
peared before us in the past. There are some institutions that have 
done a splendid job. It could tell the university president "who. 
wants to do the right thing and" does not.-know how to go about 
doing It how to go about responding to" this sort ^f thing, what Is 
tjie best way. Should you retain outside-counsel? - ' . ' . 

Mr, Santini: Pausing at tlfat point, if you do t}.o\ want to elabo-* 
rate in terms of a rules change for evidentiary standgird, could this 
kind of informative document inclyde an identification of the kinds 
of evidence that will be accepted and the kinds of evidence that 
will not be accepted? 

. Mr. WitiGHT. I cannot rt'member the committee ever not accept- 
ing any evidence. We simply let everything in. The question then is 
what weight we give" tq it. In ^ome instances, at,, least, it could. 

I' or example, I -know a number of, att^jrneys come before us and 
they are yery happy. becAus.e. all of their evidence, is in the form of 
affidavits. The committee's view "consistently— and I think it re- 
Hects what Congress did, a couple of years a|?o when it adopted a 
statute on this subject--is that no magic is attached to the fact 
that a notary" public ha$ put a sea) on something. We ^rvel>o more 
, weight to a statement because it is in affidavit form than a simple 
signed statement. I thihk it would be helpful and save the universi- 
ties a, lot of trouble f"or us to say that. 

Mr. Sa-ntini. I concur. I , hope you mfeht be able to put together 
some kmd of course-of-actibn direction manual fdV the institution 
affected so that it might have a better ability to try to figure out 
where to start and where to gf) when there is an official inquiry 
. Mr. Wright, f asked Mr. Hunt yesterday, "and he told me the 
staff is at work on that and hopes to Jiave somej^hing to the inhix& 
fions committee fairly soon. Wfviit least have th"e process started.'^" 
flow good the manual wiO be, we 'do not know until we see it but 
we are going to try ■ ' " y 

Mr. Frank. I Would like lo make one comnient on the affidavit 
rom a laymaji's point of view, having sat tlirough many of the 
hearings and the one to which you refer. • 
I i-eally was troubled .with. the 'af"fidavits and gave great credibil- 
ity and great weight to ^uch & document. On the-other hand, I had 
tt) weigh thfit against what was reported. After sitting through two " 
01' three of the hearings involving institutions, aRer great pain and 
great anajysis. 1 had to reach the 'conclusion that there was'noth- 
^^'^'^^ affidavit. Individuals c{^n be untruthful in 
affidavits. It did bqil down to a question of one-on-one and who vau 
belic;ved. ■■ , . 
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I t^Jijik 'l, along with other memb^r^ of the^couricil, extended 

: purs^ves to determine the truth brtH^sta^tements that were made, ^ 

, -Then yoij jvist have to make p judgment. 

^ Mr. Santinl I ain r^ot. Wishing t€ quarrel with any individual 
credibility^ evaluations. I father think the characterization of Miin-" 
fo^d woulH come closer to some£hit\g like -6, ^, 8» 9+ or tO *t?n 1. 
. V Mr. Wright. It^ v^^asn^t that, Mr.-SteUni, at the committee op 
'infractiofi8 sta^e^ A' g(^)od deal of acJdittonaV mtiterial wasieubniitted 
to, the council On its nDP^^^l ^^'^hich the, pojTimitt^fe '(S)n jjifractions di^ 
not have. ; J.! • , " . ^' 

; ■Mrr.FHAH.K/ Thiit i3 tjpue.V. •v>'.' . ' . ' ' 

. Mr. San^Tink Wh'Gr^*We>.come i^tb thfe realm of lie-detector etxami-. 

^ ft8rtions,.^i'et^lJf^.ing tTiair ntjfij^^ity ^^^d that they are not total an-' 

""•'swers; whe-n stpitemetfts are'^ made -to "the effect that they are only 
right^-By pcT^ent of the |imfc ^nd therefore should not be given . any 
'^-moro." weight llfan a facl i;(^coll^tion, recorded statement, or any 
bthe:C. (evidence; it seems to me not only tQ fly in «.fhe Taoe of 
"scientific deduction, but also, in the balance of things; it do^s not. 
givo^sufficient-wjCight to evidence of a li^e detector eximiinutipn. It 
almQst amounts to discounting it. I do not think it deserves that, 
either. 

. You'ajid the chairman had p cbllociuy about lie detector evidence 
'in the ]^ast. * ^ 

Mr. Frank, I would appreciate your thoughts about the use of lie 
detector evidence, - f . 

Mr. Frank. 1 do not have too tnafny thoughts on the iopic. I think 
I would probably corVii^ with rfhaJL Profyssor .-Wrig;ht said. The 
infractions dommittee wil] accepAmy evidence that is submitt^to 

Mr. Santini. 'The .transcript fesue is going to continue to b* of 
particular cOT)cern to the councipand the^ Committee on infractions 
^ cis well a^ to , those in toUgh cases in which there are genuine 
evidence aifferences. I would cQnie doWn, strong on at least urging 
' "the council to .adopt the reconimomdatibn of tjie minority. 

If you had airx)pp'ortunity to ta^k to repv^s^^^t^^i^^s of institu- 
tipn^ who have be(^i f^iced with the situation of beijig notified that 
tliey have been found in violation of specific infractions at a hear- 
ing that occurred in some distant motel or hotel site, you would 
knov^ the' institution Of ^person is trying (6 figure (5ut what hap- 
pened at that' hearing. . ; ' , " 

Then the instjtutioh is told, ''If you are really il>t^ested in 
finding out what' happen!??! here, tq^me on t)aGk 'to Shawnee, Mich., 
sit in the enclosed portal* and you .can ^.ake highlight notei§ hut you 
^cannot take verbatim notes and you camnot hav^ a copy of them; 
This IS being done to j)rotect confidentiality/ and this is for your 
own good, institution/' . ' , * . - 

' The institution says: ; 

But { ("ion'l need protection" I need help. Please lot nie* hafe .rf copy of the 
transcript W(? .cai> then dotojnine ^hi<^i o( tho^e inrractionJj Are ones to winch we 
accede and which of those we' feel we would take factual difference "with, ae^vell as 
what evidence you relied on to arrive at^that conclusion. ' - " . 

' The minority's recoi\imendatiSn, it seems tO m.^, gives you an 
absolute assurance of those, cojnc^rns tiiat ypu have' about confiden- 
tiality and prytdcting^ the replitatlon of athletes. . * 
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If the umverpity violates that confidentiality, given' that inducG- 
ment and the prospect of an additiona"! allegation of ijijfraction, you 
will have a rather substantial guarantee of cqnrjdenti'alky. 

• It IS so particularly frqstrating. to those who fe^^i^that they have 
been wronged to try to deal with thfe vague vacuum of a tape, to 
uliderstand what happened ^?it the hearing at which they were 
wrong*^. „ ■ - • ' . . 

It seems t(f nje ,^niost all other bodies of dispute roablutidn in 
•I ui States of America make copies of their proceedings 
ava^J^ble. In those situations there are pros peqis for vtolation^V 
confidentiality Or prosjject^ for- bent or injured reputations. Howev- 
er, each and every onfe af those factfindjng entities has.se^'n fit to 

• reali?:o that tht^ tiiAnscj ipt- ia, the essenUal 'element of finding out 

• what happened at tlie^bearing. - < , . •■ f ' 

■ u^u"^-^ want to remove the, aura of dtar-ch^mber-t>pe" proceedings 
which IS created when somtfone comes up against a sitifation of- 
saying, if you Want to find out what happened in there, c6me back 
here and listen to oiv tapes.'^ theiv it would" seem to me more 
reasonable to at least adopt the transcript proposal that the minor- 
ity has made, 

' ^y^^^^ would appreciate, your answer or thdugh,ts '-Antlthat 
Mr. Flyn-n. I think Professor Wright could answer it betterTmit 
. let me attempt to respond. " > 

J have heard everything y;ou have said. It comes dowa to a 
niatter. of opinion.- You mustVemember-that the tQ\\nci\ is made up 
of presidents of universities, faculty mernbers of Universities and 
very few athletic directors. 

It has been discussed at least at „t'hr'ee council meetings. They 
just feel that the confidentiality is^ extremely important They. feel 
that reputati6ns of stu'dent athletes and reputations of people who 
submit affidavits, whether it be pro or con, also v^ould be injured 
, 1 get a feehng the , pres<ideixts on the council and the faculty 
people do not feel that document can Jae kept by the' president/He 
has do many things fo do. That is one o^rhis documents. PreMdent 
brmik could speak to this.better .than I can. How are you able to 
keep it? • ■ ' . . 

perhaps have an infractions committee if the confi- 
dentiality is broken. Of course, they cQuld say that the NCAA 
broke it. Then it is a question of who in the president's office rave 
out the information. Il gets invoked. 

I can Understand your View. I can understand the views of the 
council That is just thesway they stand right now. ' - 

Maybe Professor Wright might jvish to comment: 

Mr. Santini. As long as there;,,is no public documentation or • 
sharing of the transcript of the infmqtions committee proceedings ' 
you will nrmam perpetually vuln^erable to- the allegation of the 
star-chamber-type hef^ring which is closed anS isol^ed. 

1 would like to mave to the issue of the joint and parallel investi- 
gation. One of the premises of the NCAA in its enforcement proce- 
Nr^'T\'^li!^' so-called cooperative spirit of the. diversities and the 
INL-AA. ^ recommendation of the majbrity that,a joiHt and paral- 
lel investigation is a logical way to proceed makes a whole lot of 
sense to me. ' 



\ I think it WQlild end,>n.ani of the di$putes aCljvidence Ayhich are 
present^. It WQulC gretttiy reduce the We and^ expense of con- 
dyct^ng .the ihvestigrttipTj by iHfe inati , , ' 

^rbe irespOn^e 'Whieh h&s. been ^ offered is that it .would- not be 
practicable or" work^St^e.^I 'thirik we have, at Jeast m smftU part, 
some institutiftnal intrjJkpigence here. " -> . . 

It is appAf-entljf'a Successful, proced.ure, as testified to by Uicfcie 
Holme^.of the Missouri Vallpy Conference. Do you have any infor- 
mati<^n that this joint and parallel fiovestigation procedure of the 
Missouri Vallfcy' Conference is not ppacticable or workable, Mr, 

Flynn? , ' ' .. . 

> Mr, Fl-YNN. I do not, no. - ' . . 

• Mr. Santint. Professor Wright? . , 

Mr. Wright. I do not want to speak particularly about that 
G(^nference, but we have a great body of experience that conference 
investigations are far less complete than NCAA investigations.. 
Time and again a conference tnvestigatea a matter, reports it to us, 
and >.our people go out and we frhd a great deal that the conference 
investigators did not come up with. 

1 believe that to have been true in the case prising from the 
Missb^T/vValley Conference, but I am not even sure at the moment 
whichStVititutions are members of that conference. Therefore, I 
wouUi'not want to represent that as a fact. 

Mr Santini. What I perceive, at least in .part, is that there is an 
NCAA-inatitutional thought .process that says, "We have always 
done it -this way. This is the only way it can be done. ' I wovild. 
suggest that others are not doing it that way and appear to be 
doing it successfully. 

I tViink your counterpart in the women s athletic orgat^ization 
has these kinds of national joint and parallel p;-ocedures. They feel 
it works very well. Dickie Holmes felt the, Missouri Valley Confer- 
ence prQcedure worked very well. 

t think inevitably if you are dealing in a cooperative .spirit— and 
I do not know tj\at you can have it both ways— you cannot presume 
the university^ to be intransigent or offensive or disp6sed to not 
cooperate at the first instaaco. You say in your manual that you 
presume them to be cooperative. . ^ , , r 

I think you would agree in most of your experiences that tour 
out of five universities are conscientiously devoted to try/ng to dig 
out all the facts^and figures. lf~they could work together with you 
instead" of wdrting in an ^adversarial situation, you would accom- 
plish a lot more in the long run with most of those universities. 

If you got' yourself in an investigator}^ situation Adhere you have 
universities not cooperating, you cut it off and revert fo th^ exist- 
ing procedures. You have shrewd, dedichted investigative team- 
there that will be able to perceive almost immediately if somebqdy 
is trying to hide evidence or trying to collect evidence. I think it 
makes difference. ' ^ 

Finalbf, I would like to discuss the UKLV c£^se. When was this 
new rufe adopted to whioifthe chairman referred? " 

Mr. Frank. It was at the council meeting this past June. 

Mr. Santini. That rule was adopted specifically to respond to the 
' IJNLV-WNR case. Is that correct? . ^ , 



Mr. Flynn. That was the case that was under considtu'ation, bij^t 
reading the handbook it seems as though we mterpret the NCAA. 
Who is the. NCAA? We felt an interpretation had to. be made, I 
think. a very-broad interpretation was made. 

ActuaUy if it is an appeal to^he council, the council can hear it 
or the infractions committee can hear it or both can hear it. 

Mr. Santini. That has never been done before? 

Mr, Flynn. It has never been done before, to my knowledge. 

Mr. Santini. Mr. Chairman,, do we have a copy of the minutes of 
th,e^t June meeting? 

Mr. McLain. No. 

Mr. Santini. Can you provide that? 

Mr. Flynn. I do not have them. Your counsel asked for that late 
yesterday, and there was nobody that had brought the minutes of 
that particular meeting, it was a special meeting because the court 
had handed the wise back td the lower court Just about the time of 
our meeting. Therefore, we did have a special meeting to decide 
and to make an official interpretation on that. 

Mr. Santini. Was Mr. •Byers at that special meeting in June? 

Mr. Flynn. Me v/ds. 

Mr. Santini. Did he participate in the^ decisionmaking as U? 
whether or notr there would be a rule change to anticipate the 
UNLV case'.*^ 

^Mr. Flynn. Ho participated in getting legal counsel as to what 
the official interpretation should be. Tilff^^fficial interpretation 
was presented to the council, and the council e^approve it, 

Mr. Santini. Mr. Chairman, I Would move by^hianimous consent 
to request that a copy of those minutes be submitted for evaluation 
at this point in the record as soon as Mr. Flynn is able to secure 
them. 

Mr. EcKHARDT. You can. supply them"? 
Mr. Flynn We will supply thetn. 

Eckhardt Without objection, the record will be held open 
^that purpose. 

The minutes referred to follow:]' , 
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Kurriott Hotel, Ho^ Orle«n», L<.»ul»iana 



IhoBC In atLondancc wcro: . 

John L- Tonitr, UnJ.vor8ity of Coiirjccticut 

Olcv ii. rTollovoJI ,**??irayet.to Colleen 

tM. »riOy $cott. University Cf Alabann 
Frcii Picird, Ohio '.jnlvenlty 

y.cniict.h Horrick, Tcxxc Chrl?T. ian Ifnlv. 
.Ir>«Oi,^» !<, Ctc^ilid , Unlvcisity of v.'youing 
J-hn H. Oregon fit ate University 

Shcx'^ocJ O- 3crg, Sootn D^Kotw St:i-^c V'n 1 v . 
J ir Cr.oJJuan, Indiarin U . of Panniy^vAniu 
Chulacr C. Hiicson, 'Vnyn<r S^at.<s University 



June 111, 1979 



Edvaird W. ?!a1up, Ponona-Pltzi^r CoHcrcs 
Ar^h\.u* 'J- McAfee Jr., KorcJioune College 
Jchn Pont, Wcrthwootcm University 
Robert ^ R1<*^r), S'-.-irc L'niv. Col., fnsr.cseo 
Jares ?.^Ti^A\v(xri, Bonion Slate Colltsft© 
Willjajn J, Flynn, Btston College, 

prosiicnt ' - 

Jxjcs Fr^nk , LlncoJn University (Missouri), 

sccrvtury-^t-rcj^urer 
KnlTcr "^ytrrs , cxecul.iv«^ Jircrtor 
Ted C, Tov, rficrorOlng accrettiry 



T^iur 9 fifty . Jn c !'» 

T.ie LitrCLinfj v»a9 called to order «t U,J»6 p.m. by the Ghairraan, Mr. Fiynii. All noiobcra 
uerc present. 



i^'l.C^r.- ^i*^^" ^ ^ ^'^ '^^'^ purpose of I ho special laectlj^n of th« CouncU was 

to consl'Jfer the provisions of Enforcercnt Prcjci?diirc !?-(«)-( 2) as they relate 
Lo tho iniroctiono c&sc involving the University of Nevada, l.aa Vegas. 

a. It vas noted that thos« provisio;i?> specify the 'JCAA shall r^jconsidcr the 
penal ti-ca in an Infract ions cnoe if any of the pentilttcis aro r,ct aside fc^r 

^ '^ny roaaoil othor thiin by appropriatfl art ion of the ICAA. Tn the U!^LV case* 
iho sho'- -cousff provision cal,\ i nj^ • for appropriate d 1 ul i nury and corrce- 
ti/c action rc-g^rding th* institution's h^'ad baoAotba?! coach Vad boon set 
aftidc by in II«vada ^tatet coui^t, Accent iy^ the fJcvnda Suprpnae Court had 
revcrsod tha lover court and rcpwir.rted tho ca^e to \% , noting that the JICAA 
uaa an i ridi 8pj:nyablo pari.y and hrid not ^bccn enJoinc<V<, To date, thrrc has 
bocn no action to rcfP, c the tato in thr lowt.^r, court and thvj:'S~^-hcrt^-i^3 no 
o\itHtand'^n^ cout-l Crdcr; t^'icrcforo, the statjr. of "he 1 itul ion ' s sun- 
pendin(^ its b&3Kfttball .;oath should b« reconsidered. ■ ^ 

.f . 

b. It vac- reconmendftd that the Council adopt )nnguuge^to explain in Enforccncnt 
PrOcedi.rft l^'>(c)*'(3) ho" tho n^ccifled reconsidf ration is to tai^e place in 
any cafiC . 

(1). .\fA\ VCTl'D ' 

'•ThSit -r. r:.'r?'j"^?nt ProcriMr*: J2-(«)-(?) bo ci^par..;cd, by tddine th'^ 

fol lov^Pi; the af thit pwr.t<;rtt;jhi 'In svjcm ca*ra» ^ny extension 
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:(CAA Counoll Mlnutoo 
JUA* lU, 1979 

Papc IIo. 2 — Minute Uo. l-b-(X) 



or panaltlos «hall ba by tht Coomittea on Infractions artttc notice 
to tht Institution find hearing, provided that If such p«nVlt*ltji have ^ 
\ ' . b*«n lni>o««d fQllovina appeal to the Council, any txtcnslon or con- 

/ ^ . .tinuatlon of pepaltles shall bo by the Council or by ^h« Coanlttot on 

* Infmctloni after assignment to It by tht Councils and any extension 

of pen&ltleit by the Conialttee on Inrractlons shall be aubjeot Jlo 
append tq the Council.'" 

(2) Xt vas, VOTED 

"Thit consideration of penalties in t,he UIILV cace ahall be handled 
y by tht Council, based on the policy Just adopted and in, vlcv of the *• 

— ^ faot that the Cotual.ttee on iXnfractlons vlll not meet until after t^e 

" j . ' Council** meeting df August . 15-17 » 1979." ' 

c. " Tho Council vas ;reminded that tfie insl^itution is avare of the' provisions' of ■ 

Enforceatint Prooedure 12-(e)-(2) Inastiuch aa it vas notified thereof in both 
the case report and the eventual jXess releasee It vaa noted, however, that 
th« A\s£iclatlon has not beeA inforoed of the current status of the coach* a ^ 
suspension in vievr of the Hevada Supreao Court action. 

X 

d. It was VOTED v ,^ , 

"That a. letter be sent to the University of Ilevndo.'; Lan VcRon , in the nnnC 
of the CouacH, risking the current status of the institution's head bwsKet- 
ball Qoach and th^ institution's Intenti^ha in that regard; further ^ that 
the letter should reailnd the' institutitJft^Mj^e provisions '-of Enforceneut 
Prqcedure 12-(«}-(2)» cite the nevly a'dop^e^fe^uncil explanation of the 
'^ireconsideration procedu^^e and advise tjic ^nstftution that it is entitled 
to sub£»it a >rrlttfcn presentation and to appeal* before the Council.", 

tt. It vas agreed that the Committee on Infractions also will be invited to 

subait a wri^tfo presentstion and to appear during the institution's hearing 
before the Cbimtil, if such hearing is requested by the institution. 

■ . V ■.■ ' . " . 

2. Kouat* Suhcop^B 1 1, t e<> . Ptesidcnt Flynn reported that he vi-itten Congressman 

" Bob Eckhardt, nev chalrraan of tl^j^pusSsubcOHinlttee -op Oversight and InveStiga- 
*tions, AU(jgestinft that the NCAAW&lcer* and the chalrmaft of the "Coruuitteo on 
InfrQotlons meet vl^h Mr. EcKhnrdV to reviev the flduncil's April response to 
the majority and tiinorlty recointienjjatidhs'of the subconnlttee . Mr. Eckhardt 
, had responded by asking for an icxiediate response in writing and stating that 
* the nCAA representatives should appcbi- before the entire subconunittce 'in a public 
N hearing Juli 12, 1979. ^ 

3, President Flynn declared the Meeting adjourned^at 5il5 p.n. 
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*Mr Santini. President Flynn, 1 hope you can , pCjrceive \yithout 
much imagination or with the sensitivity of this particular Con- 
gressman what it lodks like 'to 'us. It appears 'in the February 
meeting in /in exchange of viewpoints among Mr. Wright, the 
executive- director, and Mr. Byera that Mr. Wright tells Mr. Byers, 

* "Well, under the existing law unless you can prove collusioi\. you 
cannot impose additiofTal punishments on an institution because a 
player br a coach sought relief in court." ^ _ 

^Then at the next meeting in June in comes Mr, Byers and the 
rule is 'changed apparently to create the latitude for potentially 
''more punishment.' - -r o 

- Mr. WiuGMT. May I just correct ofie matter ol fact.-' 
. the chaij-mfm read my views on it. It is, from a spring 197« 
council meeting. Therefore, 4t is not the next meeting. More than a 
. ' year had elapsed between the two events. 

— Mr. Santini. Excuse me. It was April 24 to 26. 

Mr Flynn. I do not tiii<nk there- was any intention in the ollicial 
interpretation to mak^ pei^missible' to add further punishment. I 
do not think that efttered Into the situation wfhataoever. It did not 
enter into niy mind: 1 do not believe it entered into the minds of 
any of ^he other members of the council. It was a question ol who 
was going to handle it. That was what it got down fo. 

Mr. Santini. Again, from an outsiders perspectlvc-^from some- 
one looking at this and trying to Understand what is gomg on, it 
V appears a very devious plot is in process here. 

",Mr. Flynn. There really isn't. \ • 

Mr. Sanhini. President Flynn, this July 7, 1979, letter was sub- 
mitted reluctantly and on my demand yesterday when all oi us 
were going into orbit about this continuation of evil design that 
appeared to be in process here. - 

What appeared to be going, on was that in some way,; shapertior 
form even if a judicial body were to determine that the NCAA was 
wrong in the handling of Coach Tarkanian's case, he was going 
be punished and the university was going to be punished willy- 

nuly. ' ' , .... 

I am pleased to hear your assurcjices that assuming a court 
determination that the discharge of Coach Tarkanian would be 
• inappropriate, that would not be a basis for saying, "Now we will 
hfwe to go levy some' more punishment on the University of Ne- 
vadfi." i 

. ^ I Mr. Flynis. That is my personal opinjpn. 

, Mr. Frank. I would support that. . . - 

Mr Santini, I'would just like to make another observation. . 
The .motivation for the July 7 lettei;, as' Mr. Flynn has pomted 
• . out, was prompted by two things. No. \ was an adherence to the 
^ rules and regulations of the association , and the fact the probation- 

- ary period was coming t^o an end. No. 2 was the need for interpreta- 

• lion of f his section on page 154. To us it wna vague. 

' When you say "to be reconsidered by the NCAA, we had to 
determine which body wife;;|coing t(f make a jdetermination. That 
' was the sole motivation for the interpretation that was approved 
by the council at the June meeting." / . • • ■ 

Mr Santini.. When you combine all the eleme'nts and gircum'- 
stancos of UNLV's case, it has n^any novel. elements, including ex 

* * 

4 * 
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parte hearings by the council on punishment and m?iny ^other^ 
circumstances that do not occur typically in council CQpduct iit* 
other cases. • ^1 ■ ^ * ' ^ 

I think this looks like another novel episode in the ongoing serie§ 
oC the UNLV case. When the letter comes fKom the eX(^qjmJ^ 
dfroclipr ratheV than from Ihe president or the council, it goestoacT^ 
to the fundamentals o( apprehension and suspicion that many out-; 
siders feel about what goes on inside of NCAA,.that Walter Byers 
is in fact manipulating, guiding, directing, and inspiring the whole 
operation. i ^ . / 

As we have shared conversation^vlly, the infractions committ6e 
comes tog)sdher three or four times a, year. The council comes 
together three or four times a jcfear, hears crises, and disbancjs. » 
HQwever, in the reality of it, Mr. Byers is the body and ;9<SnI of alf 
the fundamental dec^sionmaj^ihg within the NCAA. 

Mr. EcKHAROT. Would tl:)d geiUlem^yi.yield atlhat, 0^^^ , \ " 
^ Mr.'SANTiNi. Yes. ' • ■ 

Mr. EcKHAUDT. I dg liot find this s^o ambiguous^because ultTiough 
NCAA is referred to in ' (2), ("j) again refers to the*-infractions 
committee. / ' • - 

It saysl **In the ey.efit the committee considers additional penal- 
ities to be in^posed'~it does not say tjbie council— ''upon an institu- 
tion in accdrdance with the procedures outlined in section 7(h)(12), 
the involved in6titutiQjj> shfill be provided tj^ie opportunity to appear 
before the cotnmittee/' 
^ All thpoiigh this thing, as I f$aj.d before, .the reference to hearings 
and dqt^rminations. initially with respect to infracti^ons is in the 
committee. I would assume that was intentionally done. 

The council is both an administrative body and- a somewhat 
5)uasi-legislative body, Whereas the committee on infractions is 
'largely judicial. . - 

For example, th^i'e are^ some instances in which penalties im- 
posed, for violations irvelude -the forfeiture of certain fees and 
'mmTiey {v^h\ th€ athlete to the council, which I assume goes into 
th^ CO uiip i 1^' s ge ne rfi 1 re ve n ues . 

' ^ Mr. Flynk: I lost that one. Give me that oae again. I lost that 
one. / , . 

Mr.^CKJiAROT. That is in Sectic^n 10: Fees From the Institution. 

The irtsfkution submits to the NCAA the institutions share of 
the television receipts for appearing in international or regional 
telecasts of NCAA football where the council concludes that the 
institution would not have been selected for such telecast bujL for 
.the participation of such ineligible student athlete, et cetera. Those 
are the certain fees that ^o to the NCAA' and which are forfeited / 
by the institution. ' , ^ 

Mr. Flynn. If they go intba conference, if my memory serves me 
correctjy, generally conferences shar^ their television receipts. I 
believe the part that the institution would receive would be forfeit- i 
ed, but most of it wojutd go to the other members of the conference. 

Mr. EcKHARDT. But at least some of the money that would other- ^ 
wise go to the institution goes to NCAA. ^■ 
^ It reminds me of ttie Texas justice of the peace who hacl his office , 
financed by the penalties which hQMmposed. 

Mr, Flynn. I do not think we are that hard up yet. 
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Mr. EcKHARDT. I do not think yoa are tryirfg to do that. That is 
what I am pointing out. It seems you are separating judicial func- 
tions to the best of your cibilit^, or have been doing so, and that is 
spelled out in (e) (2) ^ind (3). However, this provision about carrying 
^this ca^e to the council seemsHo me to run contrary tp what had 
|)een tKe previous rule, which I do, not find ambiguous,/ . 

Mr, Fkani^. Mr. Chairfnan, I am fully cognizant of the point you 
are making about reference to the j^ommittee. I am loolyng'at 12(2)! 
It says: 'Tirst of all/ the staff will review the athletic policies o/ the 
institution prior to action by the committee to i^estore the institu- 
tion to full rights." ^-^^ 

The council is mor^e than arPadministratfve body because cases 
do Come before the council. 

Mr. EcKHARDT. As an appellate body. 

Mr. Frank. That is true. • , - ' ; 

Mr. EcKHARDT. But not in the first instance. Then with Vespect 
to considering penalties (3) says: *'In tlRi5 event the committee'^con- 
siders additional penalties to imposed upon ai\ institution| in 
accordance with/the procedures"— r — 

Mr. Fkank. l(can only report tlU blinking, of the council at that 
time. It js becausiS it had come to the ^council on an appeal basis 
that the council was the. proper body to act fh this case. V,) 

Mr. SantiNi. Mr.' Frank and President FRnn, piany cases Jhad 
come to the council previous to the UNLV case. Some of thoSe 
cases involved legal action as welL At no point in thp past history 
of the NCAA did .it see' fit to try' to go in and modify 21(e)(2), or 
whatevei- the rule is to which you are referring now. Suddenly 
something immediate seemed to prompt the necessity of amending 
that rule to include the council as well. * ^ 

What wae difft^rent in June that prompted that ch^inge that was 
not any different in the past 10 years? 

Mr. FicYNN. I do not think it has come ^*p. I could not perceive— 
and I do not think jt has ever happened — that the coJn<:il would 
increase the penalty. I believe it would definitely go 'bacK to the 
infractions committee. Professor Wright could" tell me whether or 
not I am right? I think the ciouncil would hear this case. 

I do not think cthey are anticipating that there would be addition- • 
al penalties. However,, it says there that it can go to the council or 
the infractions committees I would hot conceive that the council 
would,add additional. penalties. ; 
' Mr. ECKHAUDT. Would the gentleman yield at this point?- * . 

Mr. Santini." Certainly. ^ ^ ^ 

Mr. EcKHARDT. I understand lhat, but there is a very material 
change here. The authority now to make additional Jjenalties, as I 
read it—and again I sincerely hope I i^v(\ beginning to^ misconstruC ■ 
this thing— seems to pt^vic^ that ekh^r the council or the commit- 
tee mayact upon the matter if ^he matter has gone^tq the appeU 
late stage. They may act on it initially. That very gcibstantially 
chfMiges,the r^ght of an institution under Existing provision Ijecause 
ynder existing provision there is only reference to Xhe committee 
Considering additional penalties. You get your first shot before the 
comnnttee. I think that is an advantage because /the commifetee is 
usedi^to'dealing with adjudicatory matters. 
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Second, (ST provides that if yo\i lose before the committee; then 
you are entitled to appeal to the council. 
^ jrhis would give you only one shot. That would be to the council, 
which may not be such k sensitive body with respect to accepting 
evidence in tFie first place. Second, in effect it would deprive you of 
an appeal. It would be a final decision by the council a6ting ab 
initio. At least that would seem to me to be permitted under this 
change? in the langyage. 

For that reason it seems to. me this change in the language very 
(fistinctly les;sens the right of tl;e institution. I think that is one 
reason Mr. Santini is wondering\vhy this was done- immediately 
pending the removal of the Uni\^e4^ity of Nevada, Las Vegas from 
pro'bation, particularly in light o/f the rather adverse view that I 
read out of the minutes that Mr. Byers ^eems to have respecting 
the areo of possible additional penalties. 

Mr. Fi.YNN. I would sny this w^ done because it is presumed 
that ther^* may be an extension of#ie penalty, but not an increas- 
ing of the penalty. As I said before, Tt does say that an extension or 
/-continuation of the'^ penalty shall be by the councillor by the 
.committee orTinfractions. 

Mr. EcKHAROT.'But extension of probation is an additional penal- 
.ty, particularly if the' extension of probation is during a period of 
time when the university cannot do anything about Mr. Tarkan- 
iaas status- 

Mr. Flynn. We agree that if the university cannot do anything 
about it, there certainly is no .penalty that could be assessed 
against the university. 
^ Mr. EcKUAUDT. I have intrud^^d enough on your time, Mr. San- 
tini. 

Mr. Santini. Not qt all. You have made an important (contribu- 
tion. 

Pre^dent Flynn, what do you define as the difference between 
an •extension of a penalty or an increase of a penalty? 

Mr. Flynn. If the court does lift the right to J.he NCAA, they are 
goirt'g^ to say that Coach Tarkanian will have to serve 2 years not 
coaching.' That I think would.be extending the penalty as it was 
because it was interrupted. ' - ' . 

Mr. "iSAivrnNi. Therefore, any kind of new punishment in your 
judgment would be an increase in punishment? / 
/ Mr. Flynn. That is right. In my opinion it wolild go back to the 
infractions committee. / 

Mr. Santinl That would go back to the' infractions committee. 

Mr. Flynn. Right. That is my opinion. I am speaking for myself. 

Mr. ^ANTiNi. In April of last year an exchange of viewpoints 
.suggested that Professor Wright, did not thinli: increased punish- 
ment* wps appropriate. Then along comes this rule change. It ap^ 
pears' ifi part ^o^ be an end run on the infractions committee to 
permit the council to do what the'^infractions commiftee might not 
be inclined to do. T 
' Mr. Flynn. That is not intended by the council^t all. 

Mr. FuANK. I agaia ant/lookin^t the pajagi;apM at which every-^ 
body is Iboking. Of course, it states, "Any extetision of continuation 
. of. penalty shall be by the council or by the committee.*'' I believe 
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\ ^your concern is that the council should- not be dealing with this at 
this point. ' • , 

Mr. ECKHAROT. That is right. That is tKe point. I know you are 
honorable men.-, I know what^you are sajjing.* You are saying if 
there is an extensipn of tjhe penalty you. w^uld leave that to the 
council. 1 think your only intfint with respect to broadeni/ig this 
question was to permit tjie committee to treat the matter and say 
this is over, this is satisfied,. thig is the end of it. If the council does 
not decide that way and they intend to Consider additional penal- 
*ties, thev wouWksubmjt th(x matter back to the committee. I tKink 
that is the intent. ' / - • 

^Iflr. Plynn. That is it. ^ 

Mr. EcKHARDT. But I do^ not. think that is what the 'languJige 
says. I think' the language \Vbuld give jurisdiction for the whole 
question of increasing infractiorys or recognizing termination of the 
case and termination of the probation to the council as well as t9 
the committee. ✓ 

Of course, it is not our- business to write your rules. However^ V 
would merely suggest if you want 'to do what yo^suggest you want 
to do, it seems to me perfectly logical t6 peWit the .council to^ 
review the matter and re^^ognize that the insti^tution has done 
everything that it c^tn jlo under the circumstances ajpd that the 
question is now at an end. It seems to me you ought) to jnake it 
tnat way so that the appellate body^ is only recognizing a termina- 
tion of the situation and not bringing to itself the right to deal 
Willi npw evidence^ 4^id new- infractions based on new circum- 
stances. For instance, there would be the circumstance of injunc- 
tion terminating and the institution ftot .removing TarkAaian from 
his* posilion. , 

Mr. Flynn. I understand clearly. I will bring your concern back, 
to the cowfncil. ^ ■ . ' , 

Mr. Santini. In tern\s of w^riting that rule or regulation', who.did 
write the^ proposed rule or regulation change? 

Mr. Flynn. It was written by NCAA counsel and' approved h-f 
the councih . ' \ ' 

Mr.,SANTiNi. May I ask which council meeting? 

Mr. WuiGirr. By counsel he means lawyer. 

Mr/FLYNN. I m&an a lawyer for the NCAA. I 

Mr. ECKHARDT. Written by c-o-u-n-s-e-1 and approved py c-p-u-n-b- 
i-I. - • . . 

- Mr. Wright. I was gotten out of bed in a 15th-century \im^ in 
Devon and read this draft the night before it \Vas to go before the 
council. I expressed very much the view you have expressed. I 
thought it ought to say all these mattfers go to the comrpittee on 
infractions in the^ first instance. I assume my view w^as communi- 
cated to the council and they found it unpereuasive. To that extent, 
I did agree with you and n^t with council. ' 

. On the other hand, I aglfee with the Council and not with you in 
tKat we on the committee did .think it w£\s ambiguous who does 
have power to act. We thought there was ^eed^r some clarifica- 
tion, 1 wahted a different clJhi-ificatiori than theNpouncil e^dopted, 
but we did not think the language in the manual Veally spoke to 
the present situation. 
Mr. Frank. That was really the motivation foV this paragimph. 
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. Mr. Santini. Given the e.^traOrdinary circumstances surrounding; 
the NCAA and UNLV, it did seem thai when the July 7, 1979, 
/ letter arrived, it .wa^^ the culmination of the ultimate plot tc/ at- 

tempt to further punish, sanction, or otherwise execute some kind ' 
of yindicative design because Coach Tarltanian went to court and 
\ sought help and relief through the judicial system. 

Mr. Elynn. I think that is his right. That is his. right to do that.' 
/ . Mr. Santini.- Thank you, gentlemen. I appreciate your views and 
contributions. I aAn always enlightened by your testimony. 
• t Mr. EcKHARDT. Mr. Luken, you have .shown remarkable patience. 
I am glad to recognize you at this time. 
' Mr. Luken. I have absorbed all of it, Mr. Chairman. 

I want to say that UNLV-is not the only one. that feels slightly 
wronged by the NCAA, to use the description of my friend from 
Nevadfi. " -■ _ ^ 

As'I have listened to this and as I have listened to a good par^, of 
, It over the past year or so, I do not know w)<ether we are goi;ig to 
-cure the rules unless we turn them upside down. As I see it, the 
NCAA has adopted, as you gentlemen have reflected here today, a - 
paternalistic approach. Your' implacable opposition to the warnings, 
and the transcripts, to the major and minor infraction definitions, 
unbendmg and unyielfling. shows the sort of benevolent despotism 
m your approach and the approach of the NCAA in" these matters. 
I would j.ust like to go into anothei- case eventually. However, 
f fiht 'I woXild like to ask Mr. Wright about the question of the 
individual athlete's rights to a hearing in the sense -of appearance. 
^ I think you have made statements on that, have you not? ' 
Mr. Wright. I probe^bly have^ , . 

Mr. Luken. You filed a- statement with the committee. I just 
asked cdunsel, and we were not clear. Maybe you gentleman can 
entighteii ine.' - -, , ' 

What is the current status? Has there been any change in the 
regijlations or bylaws as far as that is concerned? What rights does 
, the athlete have? ■ • 

. Mr. Wright. A student athlete 1s re.quired to be notified of all 
. charges in which he is named and advised that he has the right to 
be present and to be represented by coUnisel. The council adopted 
last January, I think, ah interpretation that- he may be provided 
' with legal assistance and travel expenses to hearings. These are 1 
not prohibited extra benefits. ■ 
•Mr. Luken. Having established that, I do want to ask some 
. questions about 'the University of Cincinnati situation. As a pre- 
liminary, on the general University of Cincinnati Sftuation, the 
prime Hivestigator in that case was one ^rent Clark. Is that right? 

Mr Wright. Originally, but the effeetive investigation was dojie ' . 
I thirik by Ton* Yeager, but I am not/surd • ^ ^ . 

Mr. LuKKN. Do you mean you disiWaraed_ewmhing th^t Brent 
' Clark did? \ - , 

Mr. Wright. No. ' \ ) " 

Mr. HtJKEN.lf you did not disregardMt, then you regarded i^ This 
^ committee has completely discredited Brent Clark. 

Mr. Wright. Oh, we did not accept anything. from Mf. Clarjk as 
credible. The only evidence that we had is the evidence that was ■.- 
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brought in by the new investigator— and I cannot remember if it 
was Yeager or not — who went back and 

IVt^LuKEN. Did you disregard it or didnH ypu disj-egard it? 

Mr. Wright, We, the Committee on Infractions, never heard 
what Mr. Clark had found. The NCAA obviously h^id in its files the 
memoranda frdm Clark. They were used, I assume, by the new 
investigator on where to go and all that, but nothing from Mr. 
Clark was preserH^ed in evidence to us. ' 

Mr. LuKEN. But the investigators may have used it in their 
conclusions developed upon that. 

Mr. WuiCHT. They do not report- conclusions to us, Mr.' Luken. 
They report facts, They were not telling us that Invent Clark found 
this as a fact. He was saying, wient out and investigated and I 
found these to.be the facts.'* 

* The truth is Mr. Clark had done a very ineffective job. 

Mr. LuKEN.' Didn't they report the substance of Brent Clark s 
interviews? 

-Mr. WuiGHT. I do not recall that they did, but I do not want to 
say that they did not. I do not remember that we had anything 
from Brent Clark. I remeniber being told that what turned out to 
be the koy piece of evidence in the Cincinnati casQ was one that 
Mr. Clark did not have: the initiative to hunt for and that the 
subsequent investigatoj^'bnted for and found, the canceled check 
or the smoking check as it became referred to in our deliberations. 

Mr. LuKEN'. I had occasion to review that file of Mr. Clark about 
a year ago. The file was substantiaHx that of Mr. Clark's Jinvestiga* 
tion. r assume that any investigation that succeeded must have 
bwilt upon it or incorporated iX^ '■^^^'^ 

Mr. Wright. I think only in the sense of using that as a guide to - 
where the investigator went to hunt for information. 

Mr. LuKEN. As to the subsequent case of LaSalle Thompson, are 
you*famUiar with that? 

Mr. WuiGHT. Yej^. . / 

Mr. LuKEN. LaSalle Thompson is not yet in college sT) he is not* a 
currently enrolled athlete. LaSalle ']gh(5mpson is a local Cincinnati 
.product whq announced his intention to go to -the University of 
Cincinnati before and after the action of the NCAA. Are you aware 
of that? 

Mt. Wright. No. • ^ . - 

Mr. LuKEN. Do you mean that the NCAA EnfarS^ent Division 
Js not aware' of what the subject of their investigation is {ioing in 
press conferences? 

Mr. Wright. The only, time that we had a hearing in which 
LaSalle Thompson's name came up was either late October or the 
beginning of Nov.ember of last year. We 'were not informed that he 
had announced his intention to go, if indeed he had at that point. 

Mr. LUKEN. What kind of a hearing did you h^ve about LaSalle • 
Thompson? 

Mr. Wright. We had a hearing in which the University of Cin- 
cinnati"' responded very w^U to the official inquiry of— — 

Mr: LuKKN. You .mean they gave you the incriminating evidence. 
That is what you mean by very well. That is exactly what' I am 
talking about with this approach. * , . - 
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Mr. Wright. I mean they went out and made an independent 
mvestigatior\. They demonstr^ed hy what they brought back that 
they were trying to find the facts and v^^re not trying to hide 
anything. ^ ' 

tMr, LuKEN. They |ound incrimiriatvng evidence. That in your 
opinion IS a successful investigation. What if they had faund none"? 

® ^^^y successful investigation*? 

Mr. Wright. No. I would say it would be a splendid investigation 
it It IS a good faith investigation to find facts. 

Mr. LuKEN. The test is did it bring in enough to convict. 

Mr. Wright. No. that 'is not the teqtrsir. 

^MrU^KEN. In this case it brought in additional evidence,- didn't 

Mr. Wright. It brought in^ditional evidence, as very frequent- 
ly happens. • - 

Mr: LuKEN. With reference to LaSalle Thompson. , 

Mr. Wright. Yes. • » ^ 

Mr. LuKEN. That he had receiived a gift. 

Mr. Wright. Yee. 
. Mr. LuKEN. And that turned out to be wrong. 

Mr. Wright. I do. not know whether it is wrong. 

Mr. LuKEN. Subseque!itly it was changed that it was a small 
amount of credit that was extended. 

Mr'. Wright. I think that is Pat Cummings yovi are talking 
about, not LaSalle Thompson. 

Mr. LuKEN. No, I am talking about LaSalle Thompson. The facts 
are very well known. It was $195 worth of credit in clothing, not a 
gift of trousers, as was indipated by the university. The university 
did not have its facts right, in the first place nor probably in the 
second ^place. Did the NCAA accept those facts? 

Mr. Wright. We accepted the facts that the university presented. 

Mr. LuKEN. Did LaSalle Thompson' ever have an opportunity f»r 
a hearing? • . 
Mr. Wright. N^. ' 

Mr. LuKEN. He did not have an opportunity for a hearing? 

Mr. Wright. Not before the infractions committee. He had the 
opportunity for a hearing before the eligibility committee. 

Mr. LuKEN. How did he have such an opportunity for a hearing? 
Was he given the notes? - 

Mr. Wright. I have no idea, Mr. Luken> how the eligibihty 
committee works. However. I know the rules provide and I know 
the students do participate in appeals with regard to eligibility 
• Mr. LuKEN. -You mean currently enrolled athletes? This is not a 
currently enrolled athlete. 

Mr. WfiiGHT. The appeal of LaS&lle Thompson is whether or not 
the rule should apply tha\he would be ineligible for pre-season . 
competition if he went to th^ University of Cincinnati. He did have 
a right to^be heard on that. 

Mr. LuKKN. The university" now has an appeal pending, does it 

Jt. , 
Mr. Wright. I have no idea. We are not' informed of what the 
gibility committee is doing.. Other than what I read in the news- 
papers, I do not know. 
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Mr. LuKEN. In this particular cage the timing woulW be such that 
if he exercised his appeal his choice between the U.hiyei*Sity of 
Cincinnati and the Universitj^.ofxTexas, which were his choices, 
might be impaired. \ .. .. 

: Mr. WrIght. No. / 

Mr. LuKEN. I do not know hovj/thQse' things work but. whatever 
inducements the University of Texas may have offered might not 
fee forever. How -do these -things work? There is a certain time for 
these grants-in-aid, ts there not? 
y • Mr. Wright. They are 1-year grants-in-aid, yes. 

Mr. LuKEN. 1 never hear of athletes accepting in September. It is 
usually around this time of the year or a few months ago. Is that 
right? 

^ , 'Mr. Wright. Well, there is some date when it is legal to mak.e • 
the offer. I do not even know what it is in basketball. 

Mr. LuKEN. Therefore, as a practical matter, the hot prospects 
have all indicated their intention by now? 4 . ' 

Mr. Wright. Oh, yes, they Jiave signed up. 

Mr. LuKEN. That is what I am talking about. 

Mr. Wright, Yes. 

Mr. LuKEN. If he had a deal pending, .he would not bfe able to 
lake advantage of that as the -others have, 
^ In any event, he has not had the opportunity for 'a hearing. At 

least we h^ve not seen that he has. 

Mr. Wright. My understanding is that he has. 

Mr. CuKEN. You do not know that h6 has. His^ attorney told me ' 
last night that he had not. 

Mr. Wright. I cannot tell. you ^t all how the eligibility commit- 
tee works. All I know is what J read in the papers. 

Mr. LuKjiN. I have not followed it that closely. How does it get to 
the eligibility committee? - 

Mr. Wright. In this instance the university reported that inad- 
vertently they had been present vvhen a violation occurred with 
regard to' prospective athlete LaSalle Thompson. They said it was a ^ 
violation, ''Here's what our man heard. He happened to be in the \ 
store at Ihe time." 

The committee on infractions found a violation. That is tH^ -ter- 
Imination of our function with regard to the case. J 

The only effect that has on a prospective student athlete is with 
regard to post-season competition. Plainly it is going-to be a disad- 
vantage to Thompson if at the University of Cincinnati he cannot 
participate in post-season games and in some other institution he 
can. 

Thereforefhe has the righbt-o go to the eligibilitv committee and 
say, "Please rule that I did not do anything wilfully wrong in this 
case. Therefore, my eligibility to compete in pro-season competition 
will npt be affected if I go to the University of Cincinnati.'' 
Whether he took advantage of that right, I have no information. 
Mr. LuKEN. As a prospective athlete? - ^ 

Mr.. Wright, Yes. * ^ * ^ " 

Mr. LuKEN. He does not have to be>fcurrerftly enrolled? , ' 

Mr. WrXght. I do not understand that he does. ^ ') 

^ Mr. LukW. But you are not sure? 

Mr. EcKHARDT. Will the gentleman yield for a minute? 



ERIC' 



ERIC 



/ ■ ' , ' 
Mr. LuKEhf. Where is the ruJ€(?. • 

Mr. EcKHARDT. Isn't it tru/ that if. the infractions committee 
tinds that a benefit has been Mven to a student athlete", no matter 
how much the benefit is or how small jt may be, the penalty is 
atitomatic with respect to eligibility? 

^ Mjr. Wright. Yes. " , 

Mt^ EcKHAitbr. Then an appeal ma^ be made tp the suBcommit-' 
tee on eligihility appeals which may Ifessen the penalty? 
Mr. Wright. That is correct. - . - ^ 

Mr.. Luken's questions are very Rood questions because this is the 
hrst .and only time that I know of 'that we have had an, allegation 
mvojvmg someone. who, is not a student athlete somewhere. Ordi- 
nanly th^ time lag in our proceedings is such that when something 
comes before us the student either has signed up with the place 
, ^hat offered him the /inducement or he hils signed up some place 
-else. • , , 

This highlighted a present deficiency. I made a point several 
hours ago that we constantly learn by doing. 
, What do you do about a person who is not yet enrolled anywhere 
who IS named in the^ evidence before us? He is not given notice ad a 
student athlete is. It can have an effect on him. Therefore, the 
committee's vote was that if it ever occurs again— and I do not 
expect it to happen in my lifetime— under those circumstances the 
prospective student athlete should be notified of his right to be 
present with counsel before the infractions committee. - • , 

Mr. LuKEN. He says and his attorney, says that he has not 
received anv notice, that he is unaware of it. You say he should 
have. I would like at l^ast to get a report and hold the record open 
to be advised as to just how LaSalle Thompson was notified of that 
right and the timing of notification. 

Mr. Wright. We have in the room Mr. Hunt and Mr. Berst, wHo 
perhaps could answer Mr. Luken's question right now. 

Mr. Vento.' Would the gentleman yield? 

Mr. LUKEN. Yes, as long as we get the answer to the question. 

Mr. Vento. I warit to point out that th^re are also other prob- 
Ijps with respect to prospective athletes. The Reed Larson case is 
rf'Well-known case that has been discussed extensively at preceding 
hearmgs that dealt with a different type prdhlem. He had signed a 
contract with a lawyer and he^was under ag^. I do not remember 
all the details. 

However, the point is it was dealing with the same type of 
problem with respect to athletes that did not come under' the same - 
apphcability iji terms of rules. 

Maybe Mr. Wright was not familiar with that case or had not ' 
dealt with it. This is not necessarily the only time that this has 
been at issue. You have to deal with this type of problem. 

Mr Eckhardt. We had better have Mr. Hunt and Mr. Berst 
come forward. - 

Mr. Hunt. I -do not think you need Mr. Berst if that is all right. 
Mr. Eckhardt. All right, 

Mr. Hunt, do yoxx swear to tell the truth, the whole truth, and 
nothmg but the truth, so help you God? 

I '^T- ^^wu • ^l***^' " j^Prwontative in Congress from the State of Minnesota. Mr Vento 
« sitting with the aubconimitte* m an interested' party. 
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Mr. HuN'r. Yes, sir. 

Mr. EcKHAROX- You may be seated. 

Perhaps you can answer the question that Mr. Luken has raised. 

Mr. Hunt, I will do the best I can, sir. ' ^ 

' Although I used to be, I am' not the staff liaison with the eligibil- 
ity commiLtt^ee anymore. The staff member who is, is Steve Morgan 
of our office. 

Mr. LuKKN. You are Mr. Hunt? ' - ' * 

Mr. Hunt. Yes, sir u - ' 

>As head of the enforcement departirtent, that work comes Within 
the' JireT'of our department I have talked with Steve about this 
particular case. 1 can recitfe to you what my understanding of the 
facts is frorp the point where we had tl;ie committee on infractions 

hearing, , x i- • 

Mr. LuKKN. I think we should hear whj^t your understanding is, 
but then I think we should hear thq facts, the documented facts, 
afterwards. 

Mr. Hunt. Yes, sir. : 

As Mr. Wright indicated, Ihe disclosure of information at tlje 
heartng about a prospective student athlete was an unusual,^ occur- 
rence. I believe it is unique iii my experience, although I am not 
certain of that because I have not researched it. 

When that information vias reported m good faith by the univer- 
sity, the committee on infractions everrtually determined to make a' 
Jlnding of a violation. As the chairman, Mr. Eckhardt, indicated m 
his questioning, that automatically brought about the application 
of the rule. In this particular instance the rule is a post-season 
eligibility rule that has to do with representing an institution in 
NCAA championship events. ' 

Mr. Luken. For all practical intent^and pufpose's,in the case (5t 
a prospective student with considerable talents .that would mean 
that he would not go that school? Isn't that your experience? 

Mr. Hunt. Well, I have not encountered many cases like this, 
but I v/aivld concur with your thought, yes, air,^ ' " 

In due course the committee on infractions issued a confidential 
report that listed the findings in the case and gave the University 
of Cincinnati, as any other member institution would have, the 
opportunity to appeal that particularTinding to the council if they 
disagreed with that finding. ^ , 

The University of Cincinnati accepted the finding, which made it 
final. That piit everyone in a situation where the fule was applica- 
ble to the young man. In this particular case, because it is a 
rec'fuiting violation, it applies to the eligibility of the institution 
involv^ in the violatiqn. * 
' Mr. LuKKN./ Therefore; he received no rights just because the 
university disposed of his rights? , * 

Mr. Hunt. Well,- 1 don't 

Mr. Luken. That is what you just said. The university accepted 
the penalty and therefore he has no rights. That is what you Just 
said. • \ 

Mr, Hunt. What I do not know is any discourse, dialog, or 
conversation that the university had with him or with his attor- 
neys. ^ ^ , 
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Mr. LuKf.N. IVIy God, we are r(^lly not dealing in that area, are 
we./ Are you really handlirtg cases on the basis you do not know 
,What conversations they may have had? If you did* know, would 
ybu xion8,ider that was granting him some kindf* bf rights^your 
understandmg of sQme conversation that they may have-?had? 
>• I thu^k I have described this- wrong. It is not benevolent despo- 
tism; it is just despotisrfi. ' , • 

Mr. };! Ant. Now we are talking here about a' university that 
presumabl^^ would want to recruit the young man,' given the cali- 
ber ot playev involved and his interest in the university. • 

Mr. L^iKEN. There is. no doubt the universit^^wanted the young 
man, but-1 am^ talking about the: young man knd his rights and his 
' ability m this, dase fa choose the school that he had publicly an- 
' no«nced belone and after the investigation" that he wanted to so to 
vfhidh Was tjie local school. " . . 

Mr. Hunt. If I may, I hpnestly-^cannot follow this logically when 
you -fqler to despotism and yop are talking about a university doing 
somethmg^tQ^ a young Aian Jthat the university wants to recruit 
r*^ position that Cincinnati wxDuld try to hurt 

Laballe Thompson? . «\ 

. I am talking tibout your syst-em. The university 

^ decided, -as far as^the univgrsfty is concerned/ that they were not 
going to appeal it or that they were going to accept it. 

I am asking you what right you gave to this young man for an 
appearance, " * " . 

' Mr HuNt . 1 can speak to^that as we progress here. Mr. Wright 
has^alceady spoken to it at the initial level. 

Ml". LiTKKN. He said it was -his understanding. I^Jow we want to 
know what actually happened. 
Mr.^ HuNT. I think'lie spoke directly to the issue of the commiltee 
, on intractions and vyhat happened in that particular situation, and 
^ the tact that we encounter situations" and obviously will continue to 
v d^so in the .course of enforcement that have not odfcurred before 
It IS concejvable to me— and Mr.' Wright conqedes to this— that in 
a situation like thi§ no^ ^he committee might want to invite the 
yating man back. to the committee' on infractions alone for a sepa- 
rate hearing when information is djvulged, if that is what you are 
l"-?-/- I thought you were past that and talking about the 
eligibility procedure. - 

■.^ JVIr. EcKHARDT. Wiir the gentleman yield? \> 
Mr. LuKlEN. Yes. • ' 

Mr. EcKHARtoT. Chn anybody tell -me whether the young man was 
notilied at any given stage of thi^ proceeding and whether he did 
m fact appear or did not appear? 

Mr.. Hunt At this point the university determined to process an 
appeal on behalf„of this young man. 

Mr. EcKHAUDT. Yes, but before the appeal did he know that this 
matter was. in process before he was declared by the infractions 
corpmittee to have engaged in an infraction.\Wwderstand there 
was testimohy against him, the university was consulted, and their 
nitoi'mation was taken. However, was he ever called in? 

Mr. LuKEN. Mr. Chairman, the university produced the onlv 
mtormation with reference to him. ' ' 

Mr. EcKHARbr. He he*ver<did appear? • ' 
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Mr LuKEN. I do not think so. That ia what I was told. 
Mr. EcKHARDT. Was Jie given an opportunity to appear? . 
Mr. Hunt. Are yoXi talking ?ibout.'the initial hearing Qt inirac- 
tions? 

Mr. EcKHARDT. Yes. , , - ' • 

Mr HuNTNThat is what Mr. Wright was k>ealung to. Ihis was a 
situation whke to my knowledge for the first time we al-e at a 
hearing and there is absohitely no >way that comes to my mind at 
this moment where we would be in a position to invite the young 
man to the hearing when the university comes m and discloses the 
information at the hearing about him. ' „ - 

Mr LuKEN. If that is the case, it seems to me if yoir r,eaUy are 
sensitiveno Ms rights and concerned about the young man then 
you ought to stop right there and invite him. I take it you did not 
do that. Did you, Mr. Wright? 

Mr. Wright. We did not. ' , . ^u- u 

Mr. LUKEN. What are ypu going .to do about it now that this has 
been brought to your attention that this was injustice? 
. Mr Wright. I am still hoping Mr. Hunt willSiave a Qhanc6 to 
explain what happefted in the eligibility committee, which is the 
only place where his rights are at stake. • ^ „ . xu^ 

Mr LuKEN. Siiyl think the c^iairman has forcefully brought 
out— and I think the committee has indicated— that we would not 
necessarily agree with that statement. Once the infractions commit- 
tee has determined tk^re. is a violation, his rights have already 
beer^ disposed of in a large rpeasure. The chairman just brought 
that out in Ws questioning. . „ " tt- • 

Mr Wright.- I am sorry, sir, I respectfully disagree. His right 
that ip at stake is the right to participate in post-season Mjctopeti- 
tion. That is a right that is vfp to the eligibility committee. 

Mr LUKHN. As the chaiYman just pointed out in questioning ot 
you, the only thing. the eligibility committee can. do is to set the 
penalty. They have tp accept the decision that a violation occurred. 

Is thatuporr^ct?; . 

Mr. ^^ight! That is correct. . 

Mr XuKEN. Sir, I <lo,j»eeuTnlerstand you. We are talking about ^ 
his having a rigBtrtO appear before the violation is determmed. 

Mr. Wright. 1 agree with you that he should. 

Mr. LuKEN. Let's' back it up. Shall we do that? . . - f ^ 

Mr Wright.- I said a few moments ago that. this was the tirst 
time this had happened and that we decided subsequently that if i* 
ever again happens that we have a student who is not yet enrolled 
that we ought to get that person in. 

We did something very comfortable. 

Mr. LuKEN. Can you back it up in 'this case? 

Mr. WRIQHT/Well . .rr . rm 

Mr. Luke;*!/ Can we take him back from thQ University, of Texas 
and give him Wk ta the University of Cincinnati? ^ ^ 

Mr Wright. I want to refer to what we did m the University ot 
Cincinnati case involving a different student athlete about whorn 
^e knew nothing, Pat Cummings. The university came m and 
reported facts about him. ' « ^ . t j . ♦ 

Mr. LuKEN. I did not ask you^ut Pat Cummings. I do mot 
know what that has to do with this. 
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\ Mr. WRiotiT. I think it does show t>at the committee is not a 
I despot. PatCunimings— ™ 

Mr. LUKEN. Sir, I do not^want to know abciut Pat Cumraings. We 
are having enough trouble getting the facts in this case. The chair- 
man can rule on this but. as far as I am concerned; I do not think 
wo ought to change the subject. S 
Mr. Wright. I am prepared id stay with this case. 
Mr. Vento. Would the gentleman yield for a moment? 
Mr. LuKEN. I yield to the gentleman. 

Mr. Vento. In, the first instance the infractions committee you 
mentioned now has a policy providing the opportunity for student 
athletes to appeal. That is a change, is it not? 

If you reqall, Mr. Wright; my gi-eatest knowledge happens to be 
the case at Minnesota where >Flip Saunders could not appeal either. 

Mr. WRiCHT,^at was changed several years ago. I,t is not recent 
but it is since thWMinnesota Cage. 

Mr. Vento. Now it is the policy that they can. appear. The Reed 
Larson cose is somewhat different. However, one of the problems 
here, as Mr. Hunt pointed out, is that the institution brings in an 
action, and then there is some sort of investigation. Is that correct? 

Mr. Wright. Ordinarily there would not be if the -institution 
brings it in and says. "Here are the facts. These are violations." 
Sometimes we might say. "As a matter of law you are wrong. The 
facts do not amount to a violation." 

Mr. Vento. The university, of course, has a limited numbef of 
IgraQts-m-a4d they give out. In all due respect, they may want an " 
athlete but they also v^ant a determination because of the time 
frame which, as the gentleman from Ohio has pointed out, is a 
problem. 

If the university, in this case Cincinnati, had not appealed to "the 
eligibility committee, do you know what the status of that student 
would then be in this case? They haVr^appealed so I guess it i^ 
moot, but would he.be able to appeal hjmlelf? 
Mr. Wright. I do not know. Mr. Hunt ckn answer that. ' 
Mr. Hunt. It is true that>WtsJs important in the situation that 
you discussed on several ge(<asionsVith reference to these hearings. 
We have ^policy now with the eligibility committee that if you 
have a silffetion involving a prospective student athlete and his 
' alleged improper recruitment by a particular institution, then the 
, eligibility comrtiittee will process the case prior to his enrollment 
, and give him the opportunity to know whether or not he would be 
eligible for post-season competition at that particular institution. 

We would volunteer the information to you that we still have the 
possible difficulties in regard to a case such as the Reed Larson 
case because it does not involve a recruiting rule and it involves 
the amateur rule. Therefore, that particular student athlete could 
attend any number of institutions. You could have multiple ap- 
peals. You oould have possible questions of validity of the informa- 
tion related to, an appeal such as that. However, they will give 
advisory opinions in a case such' as that. 

Mr. Vento. I appreciate that is a problem. It is a problem that 
l^as occurred before. I think it is somewhat different. In the same 
context he had not appeared before the infractions committee. 
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Can a student athlete then appeal on his ow^ voHtion to the 
ohgibility committee? Can ^ n'mistudent athlete iippeal to the eligi- 
J^ility committee? If the University of Cincinr/ati had not signed 
this appeal, could LaSalle on his own volilioi/theh have,ai3pealed 
to the eligibility conimittee? ' / /. 

jyir. Hunt. In* conjunction with thtxt particular rulp, because 
those are the facts we are talking about, I Acknowledge to th\\t 
the scope of a hearing that occurs bef(ire a ^student ^ithlote is 
enrolled in an institiltion is limited to \hp recruiting violation as it 
i^ay affect his eligibility at a particula/ institution. In cases such 
as that in every case that^ has cpme/ up to date you have the 
institution involved as a matter of coun&e beCaijse they are involved 
in the violation. Therefore, ,if that odestion 'arose' where a man 
wanted to appeal independently of the insti^tution, I presume that 
it would be processed.'I ^an t^^ll you bibca use 'there has never been a 
request. The institution is always ihvolved because' they are in- 
volved in the violation' of the legislation. 

Mr. Vento. Yoif cannot really say for certain? 

Mr^LuKEN. If you cannot say f)r certain, how Can LaSalle s 
attorney or he -say for certain? 
- Mr. Hunt. Their appeal has been 
Cincinnati. 1 nevt^r got to that. That 

Mr. LUKEN. UC's appeal- ^ , r ^ ■ ^ 

Mr. Hunt. Yes, and we uotifte^ the University of Cincinnati m 
writing that LaSaHe Thompson dn<J his legal counsel could be 
involved in the eligibility appeal. Steve Morgan of our staff ex- 
pressed some surprise to me that when the appeal wast actuaiUy 
processed apparently LaSalle^ Thompson chose not to participate, 
lie has two lawyers who appe^on television, and there has been 
wide publicity. They cfld participatffe in the hearing, 

Mr. LuKfiN. They appqar on television with him. 

Mr. Hunt. Yes. That is, neither here nor there- 
Mr. LuKKN. It may be. It rounds out the picture. 

Mr.'WuNT. Yes. ^ . , u- 

- Mr. LuKEN. Two lawyers appearing* by themselves or with him. 

Mr. Santini. Would the gentleman yield? 

Mr. LUKEN. Yes. ' 

Mr. Santini. Did I understand you, Professor Wright, to say that 
the rules have been changed to assure that this kind of finding of 
guilty in absentia could, not occur even for somebody wHo was in 
the prestudent category? ' . 

Mr. Wkight- The comqpittee on infractions decided that either at 
our April or May meeting. I have forgotten which it jyas. If we ever 
get a LaSalle Thompson case again, we will do what we did in the 
'I'at CuHTimings CAse, about; which' I am eager to talk and about 
which MV. Luken does not want me to talk. \ 

May I explain what happened in the Pat Cummings case? 

Mr, Santini. Have the rules been changed to insure that 'this 
kind of finding of guilty in absentia qould not occur again? 

Mr. Wright. Ygs. The rule is one we adopt for ourselves and one 
that we have the power to adopt for ourselves. 

Mt. Santini. Has that rule been adopted? 

Mr. Wkight. Yea. 
V. Mr. Santjni. Do you happ^^n to reoall 
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^ Mr. WftKjHT. It isNj^ther our April or May minutes. I do not 
know which of those two meetings. 
Mr. Santini. I thank the gentleman for yielding. 
Mr. EcKHARDT. Would the eentleman yield? • 
Mr. LuKEN. "Yes. ^ ^ ' ' . 

Mr. EcKHARDT.*! understand -that ^here are really three levels, 
^ three tribunals so to speak, that would be involved in a case such 
as ^hia. There is a question of whether the infraction occurred, as 
for instance ah infraction dealing with a benefit to student ath- ' 
letes. Say that question cokes up. Of course, the university is a 
party to that. From now onVou intend to notify- the student that 
- , the student might become a party to it. Is that right? 
Mr. Wright. Yes. 

Mr. EcKHARDT. Then if the infraction is found by the committee 
to 6xist, an appeal may be made to the council. Is tKat correct? 
Mr. Wright. That is correct, j 

Mr. EcKtiAROT. May the studeAt appeal to the council as well as ' ' 
the institution? 

Mr. >W RIGHT. Under existing legislation he may not. However,^ - 
the committee on infractions has advised the council that the rule 
on appeal to the council ought to bft ch;anged not particularly for 
student athletes, although they obvidusly would have to be includ- 
ed, but we"^ave been more concermfti about the former coach. He * 
has a right to appear at our hearing and be represented by counsel. 
He has no right to appeal. ^ 

We had a situation in which an institution and its former coach 

were at odds. As it turned out, we exonerated tl;e former coach, so 
the matter t>ecame moot. However, we immediately became con- 
cerned. Suppose we had found the former, coach guilty. He would 
have no right to appeal on his own. Therefore, we have advised the ' 
council that we wauld like the legislation changed next January. If 
that situation should arise in ^e interim, even though our legisla- 
tion does not permit it, we. believe the council should entertain an 
appeal by the former coach. The same thing would apply to the 
student athlete. 

^ Mr. ECKHARDT. ^tually LaSalle Thompson, for instance, when 
he is determmed to nave received a benefit, the penalty is automat- 
ic. Th6 authority for him to appear, if he" has authority to appear, 
before the eligibility committee is one more of grate than of right' 
The eligibility committee says: / ■ 

Look you violated this, but this may be n minor matter. There dvae a little credit 
granted, not actual cash, But that may be considered a benefit. We do not feel under 
the circutnstnnco.s that should hurt your oHgibility. 

If that is a kind of gr^ce, an appeal only at {hat level may be 
rather poor assurance that the student athlete will be in on the 
situation at the time when -he can insist that jn fact he'did not do 
the act which he is alleged to have done. 
J . Mr. Wright. I agree with you. " • 

" ,Mr. LuKEN.. As a matter of fact, fhe /acts in the instant case 
which I am quite certain the student might bring forth are that the 
agent, or whatever he is called— well, there are several factiSt y 

One is there was a new regime at the university which had r 
disowned, or disavowed any such agent or person identified as ' ' 

representative, which according to your rules the university cannot 
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do. I p)pint out article I of the bylaws and interpretations that once 
a person is identified as a reLpresentative, it is presumed he retains 
that identity. ^Vit » ^ > ^ 

This peraon who was a representative was a shirttail relation of 
the prospective athlete's mother who was known as an old friend. 
It was a 60-day credit— as a matter. of fact, paid almost on tinie. 

However, the^upivei^ity garbled the facia when they lirst turned 
it ovei'. TKere- is just nV tesurance here that this case was dlecided 
on the facts. Under that situation for a decision to»b,e made disposi- 
tive 'of this prospective athletes rightO^ithout an opportunity, it 
.seems to m(f I would be concerned jf I Vere on the^ infractions 
committees I would be in a hurry to reopen it. ; \ 
. Mr. WuiGHT. This is why we were concerned enough in April or 
M,tiy to adopt a new procedure for this kind^of 'heretofore unprec-^ 
^({fi^nteti' situation. * ' ' -^^ 

^\?%lr. fcuKKN. Meanwhile, LaSalle Thompson was sacrificed- on the 
faUar W what? He is just a caSualty, one of the trees in the 'forest 
A that did not survive? Is that wHat you are saying? 
^ Mr. V^KiGurr We rely on- the eligibilitv committee to give relief 
where relief is n<?eded. 

Mr. txjKKN. Because the system has. been accurately described, I 
assume, that the infractions committee makes the determination as 
to Whether 'or not there is a violation and the eligibility comnfiittee 
acts upon that finding, I find that 9 rather cavalier sta^ment. 
^ Mr. Vento. There is not even (ortainty: that an individual stu- 
^ denl athlete can, on his own initiative, make an appeal to the 
eligibility committee based" on the status of where we are right 
now. ' ^ 
Mr. WniGHT. That is cori'ect. 

Mr. Vento. You are relying on somewhat of an uncertainty. 

The university in this case brought tlie Evidence, in. I do not 
know what their motive was— to' get it cleared up one way or the 
ot-her so they know what to do with (the grant. If this satisfied 
them, they could have -turned -^around and given that grant to 
someone else. There are a lot of athletes wb« may not^merit that 
particular type rrf-appeal. ^ 

Mr. Santini. Worse yet, in the context of th<j situation where the 
individual athlete affected has not^been afforded the opportunity to 
present his side of the issue, you Jhave a sort pf self-serving, nega- 
tive disposition of the' university potentially selling out the athlete 
in that situation, hopefully to receive a more positive response 
from the infractions commiltee or4he council in regard to ^11 the 
. other cases. - ^ ^ ' 

Mr. LuKEN. Or to avoid further retribution. ^ 

Mr. Vento. Admittedly, ^hen the university brings this to the 
infractions committee with no investigation on their Qwn-,yolition 
in those circun^stances, which/ is^understandable, I think it does 
weigh in on the other side 6{^^em good intentions on your part 
might find you. j- \^ 

Mr. Hunt. Mr. Vento, may I speak to that? 

Mr. Vento. The (gentleman from Ohio has the time. 

Mr. LuKEN. As tar as I am concerned, you may speak to that. 

Mr. Hunt. I appreciate your concern. Lbelieve that, according to 
what Mr. Wright has said, the particular concern that just arose 



Ill 



hag l^een addressed by th^ eonimittgio oh infractions in a way that / 
at least approaches being appropriate. '• ^ 

I would like to say that I do not concur, if I may say this, with • 
tWe theory that the University' of Cincinnati would "sell out" La- 

Thompson or give in- in some way and not. make their 'best , 
ejTorts to represent his interest. It is 'difficult -to believe, in light of 
air, the publicity that has been given to thia_and all the interest 'in 
Cincinnati in having a 6-foot,' 9-irich bdsketbtvjil nlayer, that they \ c 
would make an effort' to render him- ineligible and not make their 
b^st effort to serve in his interest. 

Mr. LuKEN. Sir, th^t is eicactly what I started out my portion pf 
this hearing with. It is difficult for you to iraagir>fe the University 
ofX^incinnati w,o«ld not \^igorously and assiduously defend, him. % 
Th^fore, you assume they are going to do it and, 'if fhey do not, , 
tough luck as far as LaSalle is concerned. You are in my opinion 
wrong? . - , 

You should not dispose of the rights of that individual on the 
assumption that the University of Cincinnati is going to represent 
' him. He should be given that opportunity. That is where you are . ^■ 
paternalistic and despotic in my opinion, and I think- that is terri- 
blv'wrong. , 

Mr. 'Wright. That is where agree' with you, Mr. Luken. 

Mr. Luken. 1 know you are siricere and well meaning. I am not 
(questioning that. 1 just think you are wrong. 

Mr. Hunt. I. ap^preCiate that point. 

Mr. EpKHARDT. Have you come around to that view now that Mr. 
Luken is expressing? 

Mr. WriOht. We dgree entirely 'with what Mr. Luken has said, 
yes. As we now can see, this Was a defect in our procedure. We are 
going to see that it does not happen again. * 

Mr. EcKHARDT. May J have one more moment of your time? 

Mr. Luken. Yes. 

Mr. EcKHAiiDT. There is another question that arises i'n my mind V 
Your committee is or^t that is used to hearing questions of rights 
and determining facta.- Frequently these facts are very complex, "a ' 
question oi whether or not an .extension of credit or a question of 

"whether 'or n&t a very minor benefit is involved. It is taken away 
from your committee to make a determination other than removal 

* of eligibility. 

In our previous discussion with you in this subcommittee— ^nd I 
was not on it at that time— we raised a question as to whether or 
not there ought to be some opportunity on the part of the infrac- 
tions cdnmijttee to consider a type of minor infraction as not 
resulting in automatic penalty. 

For instance there was the case of Larry Gillard of MissT^idippi 
btate and a 1512 discount on a purchase of clothfes that cost him his 
eligibility. If you found there was a $12 discount, I si^ppose you are 
bouTid to hold him ineligible tinder the standards you are describ- 
ing here, assuming you decide that is a benefit extended to Gillard 
and extended by a prohibited source. 

However, don't you feefthat there ought to be something done 
about that? I think in your testimony before the subcommittee last 
September, Mr. Wright, you indicated that if one puts these things 
m Gpntext they are justifiable in that when' minor violations are 
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charged and fouled only when they appear as' part of a farger Case 
in whieh therp ar^ serious violations alleged, then there ought to 
bo a bit mere HexTOlity. v ...>».- i r \ - u ' 

„You go on to state: "If the only violatiorf at Mmnesota of which 
e staff was aware had been the |>dokbag. I would hope and-expect 
at the staff would have treated:.the motter TVith benign neglect. 
^xlMlm would a lot better if you did not have to treat it with 
bemKtj neglectnt would be better if you used your good judgment 
with respect to Whethtff or not digibility should be/ withdrawn, it 

would seem to me. , , a* i,^ i u .a* • 

Mr WuiGHT Under the system that wie havo, Mr. bclthaidt, we 
couMed on the eligibility committee to take care, of that In the 
Mitnnesota £ase we actually did not make any iindiAg on the Jolly 
Green Giant bookbag.- EveK if we had, it would not h^ive affected 
tiiG Density 

We determine an' institutional penBty. It is then true as you • 
say. that the finding of violation automatically triggers a determi- 
nation of ineligibility. However, under the structure the NCAA has 
created that is for an entirely different group to look at this and 
say a person ought not to 'lose a minute's eligibility because of 
^>{tomething so minor as that. ' . . . \ 

jTperhaps we ought not have tins bifurcation but as long jis we 
hAve had it the committee on infractions has felt that it is our job 
to determine was there a violation or not and not to let the .ques- 
tion of eligibility influence us at all. ' 

Mr Santini My good friend. Professor Wright, does this not 
Dostulale in this case, the earlier Minnesota case that was dis- 
cussed and others that we have looked at the very fundamental - 
question of-determinations of eligibility^ou and I .share differing 
viewpoints on tliat," as does the councTl, at least the majority. 

We have this fiction or facade or you believe very legitimate 
administrative procedur« that compels the university to make the 
eligibility determination, rather than the NCAA. 
' Representatives of your female .counterpart organization say that 
it is iuat nonsense, that it is not necessary, that it happen. INon- 
' sense may be an oversKitemcnt. They say -it is not necessary. 
Mr Flynn. They do not have any infractions. ^, • , 

Mr Santini. But they are willing to be innovative. Ihey do not 
have the the encumbrances of the masculine bastion that compels 
adherence to doing it this 'way because we have always done it this 
way and that to change it' and have the NCAA determine eligibility 
would cause an upheaval that would bring down the entire admin- 
istrative structure of the (NCAA. I do not believ^ it. ,1 believe it will 
save you problems in the long run. 

Mr- Flynn. May I speak to that? m 
Mr. Santini. Certainly. , t j 4. T 

Mr 'FLVNN. I understand what you nm saying but I do not know 
whether you really understand the elig'ibility of the NCAA. 1 meet 
with every squad at Efoston College..! must do that. 'I must explain 
to thenv I must ask thenV. "Is there anybody here who has been in 
school more than 5 yeurhr Then L determine whether or not the 

individual is eligible. . . • \. • ,.,,ioo 

At the same time, at many institutions there are inseason luies, 
ECAC rules, eligibility rule», and they may be more lenient or 
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more str^ than the NCAA rules. Therefore, the institution is the" 
one that dniocces the NCAA eligibility rules. They enforce the 
ECAC rules. There are institutions that are members of the NAIA 
and the NCAA My institution is also a member of- the AIAW. 

Each institution has many eligibility rwles with which they have 
to coi?iply. TY^ rules you are talking about are .very few. ■ 

I agree thai if I were in an- infraction case I would likt; to havt^ 
thp NCAA make that. It would be much easier for me. There is no' 
doubt about it. It would be much easier. . » 

However, the mjyority, 95 or 97 percent, of the eligibility ques- 
tions are not (jlifficult. They are made by the athletic diyJctor or 
they are made by the faculty representative of that iMtitution. 
" As I say, you have division I, 2, and 3. They have^lerelit 
eligibility rules. Oi\^ university may have a football team in divi- 
sion 3 and h\\ of the rest are in division 1. , 

'If-the NCAA was going to make all of the eligibility determina- 
tions, wo would need a lot more help. 1 think -what you are really 
'saying is that you only want the NCAA to make the rulirrg when 
they determine that the boy is ineligible. 

Mr. Santini. I do not see that we necessarily have to abandon all 
these other eligibility determinations by universities or confer- 
ences. I think those can be ongoing. 

I suggest to^ou, PVesident Flynn, that it would seem to be far 
mpre reasonable and rational in the long run and in the NCAA's 
best interest that you be the entity where you feel it is your 
infraction you are pursuing or enforcing, or it is your eligibility 
determination, that you t,ake the universities out of the indefensi- . 
bie posture of having to look out for the university's interest on the 
one hand and presumptively the incoming athlete, the athletes 
there at the University of Minnesota or Michigan State, or the 
coach that is 4:here. 

The university may feel it is not in their best interest to do it, 
but they are the entity that is supposed to be enforcing a punish- . 
mont with which they may not agree. They are the entity that is 
supposed to be making a factfinding that would be at odds or at 
issue with yours.'Jlt is/inrealistic or even surrealistic. 

You have this^rhrhg floating Qut there that says, "UTiiversity, 
you ar^ really doing it all.." However, in truth and substantive fact 
the .NCAA IS the moving force or the determining entity, not the 
university. The university is caught up in it 

Mr. Flynn. I understand whfit you are saying. The difference of 
opinion IS fhat the NCAA feels they are represented by institu- 
tions, the institutions are members, the students are members of 
the institutions, and they have no jurisdiction over the students. 

I understand clearly, what you are saying. Fundamentally you 
feel that the NCAA is really making them ineligible but requiring 
the institution to make them ineligible. I understand* that clearly. 

Mr. EcKHARDT. I think Mr. Luken's time has disappeared in a 
whirlwmd ol colloquy. 

Mr. lA'KKN. T want te^make two points. One is with reference to 
the University of Cincinnati in general. I am just afraid" that the 
fruit of the poison tree doctrine should have applied with reference 
to Brent Clark's investigatiqm I cannot believe that this whole 
investigation was not based onTuS biased approach. 
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Second, I think we do have a problem with a system that has 
been demonstrated here. The particular facts in^ thi^ case which 
might be brought out, there was no opportunity for th6 athlete to 
bring them out and present his case. 

I still would hope that the NCAA would review the matter or at 
least review the decision in the matter of LaSalle Thompsoji. * 

Mr. EcKHARDT. Mr, Vento, you have been extremely patient. 

Mr, Vento. Thank you, Mr, Chairijrfan. , * • 

I will be brief. iVealize this has been a long morning. A iQt of\the 
points that 1 initially had have been addressed. The witnesses ahd-^ 
everyone else have been very patient^ " ^ 

Mr, Flynn, have'-you personally signed these letters that I have 

before me? *" ^ . r i_ *u * t 

Mr. Flynn. No, I have seen them. I have copies ol tiiem that 1 

approved. 

Mr, Vento. I do not mean to imply that you did not approve 
them, but tht\. were prepared by staff. 

Mr. Flynn. They were prepared and ^approved by me, right. 
Mr. Vento. Prepared and aptwt'oved? 

Mr. Fi.YNN. Well, I have copies of them. I did make some changes 

in them, yes. a r i - *u * 

Mr, Vento. My interest flows largely to some of the process that 
exists. One of the concerns is what I would characterize as a gag 
rule. When University of Minnesota officiixl. Dr. Kegler, had made 
some staten^ents about requesting the NCAA process, he was then 
'Charged with, or threatened to be charged with, unsportsmanlike 
conduct. 

Is that still that dubious? 

Mr. Flynn. No; it is not. The institution may make whatever 
. statement they decide. However, when the final public release is 
going to be made, we do furnish that to^the institution and we ask 
them. not to make any statements until it has been publicized. 

Mr. Vento. Therefore, they can now make, statements and you 
do not lise the unsportsmanlike conduct issue? 

Mr. FyffNN, That is correct. ' ' "i L 

Mr. VfNTO. On thev^same issue. Dr. Kegler produced a letter he 
received from Dr. Reynolds for speaking out. Dr. Reynolds, ,in 
subseiliuent appearance before this committee, indicated that he 
had riot seen that prior to ib being^ent out to Dr. Kegler. He said 
it was sent out without his peVmission. 

Has that particular problem been corrected or not? Do you now 
safeguard that? 

Mr. Flynn, I would hope thats^y) letter would be sent out wath-' 
out approval, urisigned or not. . 

Mr. Vento. Could you give us an example of what special steps 
the NCAA has taken, or will take, to provide oversight over staff 
actions? Is there anything special that has been done? 

Mr. Flynn. I th<ink SecretaryTreasurer Frank-s^uld address 
that because he is qhairman of that committee. ^ ^ 

- Mr. Fkank. The $ystem is that the^ex^cutiv^ director is responsi- 
ble for monitoring the performance of aN staff members. He makes 
a report to the subcommittee of the executive committee on staff 
evaluation. This has always been the system. We think it is a good 
system. Thrffis what we use oow. 
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Mr. Vento. It has a few flaws I tbink, based on the work of this 
oversight subcommittee, which we brought to your attention and 
which were admjtted byHDr. Reynolds, • I -hope they will he ad- 
dressed. 

One of the problems that we 'had with the University of Minneso- 
ta investigation, irrespective of what the pierits of the charges 
were, was the fact they wei;^ot really infoi^med of all the charges 
^igamst them. Then under the procedure thoy were required -to go 
forth with an investigation with a list of some of the charges 
against them, but not all of the charges. A 

Has that issue been addretjsed? 

Mr. Fi-YNN. I think we spojce to that toUP^ 

Mr. Vb:nto. I do not want a long answer. . 

Mr. Flynn. Professor Wright has. spoken to that. It has been 
corrected. ' ' ' _ . 

, Mr. Vento. You feel it has been corrected. 

Then a member institution will be provided all the evidence' 
against it? That was also a problem. v 
- We had an extreme instance where one of the statements of 
evidence^was from a deceased person. Therefore, it was not possible 
to check that out. 

lias that particular problem been ^ddressed? 

Mr. Wright. I thought we' addi\ssed that in the Minnesota case 
where the full letter shows -thaL.^-. Brown at our direction com- 
municat«^d to the institution what it was that the deceased mother 
. had said, which allegations by number were identrifed ofVhich she 
was the source, and the substance of her information. 

Mr. Vknto. I think the problem was that the evidence is that the 
University oj>Minriesota never received that letter. That is .their 
^ sworn testimon^y before this committee. 1 guess that is your imores- 
sion. y ^ V 

J think^,.^ had a round about'this a little while back. I want to 
make -dear that they never received that letter. They testified 
before this committee they have not received that letter: 

What role do the members of the infractions committee play 
with regard to previous violations by the university? What role 
• does that play in terms of determining the penalty? 

Mr. WuiGyr. It is one of , the factors we are directed to look to 
Mr. Vento. It is one.ol the factors yOu are di/ected to look ta In 
- or^^' on- "diversity is a dynamic community, isn't it? You have a 
Ih- or 20-percent shift in students, faculty, and so forth 

Mr. Wright. 'We had a recent case. I believe our press release 
says that although this university has been found guifty of viola- 
tions before, that was many years ago and entirely different/peoplcv. 
are at the helm. Therefore, we did not think we needed to put 
anything extra in the penalty because of the earlier violations I 
believe..that is in the press release with regard to Auburn Universi- 
ty- 
Mr. Vento. I am pleased to hear that. I think there were a lot of 
>>j)robloms thai I>^ad with that. There is so little that an institution 
/sometimes controls. j 

1 tei^id to agree with the gentleman from Nevada's flt)lution in 
terms of your suggestion of declaration of ineligibility. I think it is 
a rather weak argument to sugges^hat the only way you can be 
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certain a university will be responsible — in other words, transfer 
the entire responsibility to you for an investigation of the actions — 
is to leave them the power to declare ineligibility. There is nothing 
wrong with leaving them with that pow^r. 

However, I suspect onp^ of* the reasons you have ^ittempted to 
avoid the particul^ir responsibility is that it alsa keeps you out of 
' conllict with regard to court determii\ations. In other words, if is 
the university that has to face the^ourt cases^ In my humble 
opinijon I suspect that is the reason you avoid that particular 
problem. - ' 

Mr. Wright. In honesty, I have never* heard that advanced as 
the reason fpr staying with our present procedure. I have had 
many discussions with my colleagues and others, and nobody has 
i\^er said we do it for that reason. ' 

Mr. Vento. ft does have that particular effect, though. 

Mr. Wright. I think that is negative from, our point of view. I 
would like to see the NCAA defending the suits brought by stu- 
dents, rather than having to rely on university counsel who may 
not be as vigorous as we would be in defending what .the committee 
on infractions has done. 

' Mr. Santinl There was a generous invitation extended by the 
University of Nevada to welcome the NCAA as a party in the suit. 
The NCA*A declined. That is why the Nevada Supreme Court sent 
Jj^own and said, ''NCAA, you participate in that suit." 

Mr. \Yright. Mr. Santini, I rejoice in what the Nevada Supreme 
Court did, I made the point all along that I have nothing to say 
and I offer no advice on how the NCAA handles its litigation. If I 
had been the^ ^^C^AA, I would have been wanting to be in that suit 
from the beginning. I am glad the Nevada Supreme Court said that 
we had to be there. 

Mr. Vento. It has the obvious effect of putting im conflict in, 
terms of communication between the student and the institution as 
oppe^ed to the those who have a right of suit against the NCAA. 

We talked about the student athlete who is not in the institution. 
What about the athlete who is no longer in the institution from the 
other side? Have we -adequately covered that particular instance? 
Others may have an interest in the case. Their reputation may be 
' affected and so forth. 

It seemed to me that was also a major concern in the sense there 
seemed to be some loopholes here that you attempted to tigVuten 
recently. I hope that you would not find the loopholes at the top 
end of the athie)ie or coach's experience escaping your close pur- 
view. ^ 

Mr. Wright^vI ' hope>hat we haven't. I believe the council ad- 
dressed that oirj5itge^8 of the April 1979 minutes, the case of the 
formejrjstudent athlete with remaining eljgibilitv. It says he should 
be given the same rights as the currently enrolled student athlete. 
That is the councils position, and that is our position. 

Mr, yENTO, With respect to coaches — ^ 

Mr. Wriqht. We already have the rules with respect to former 
coaches. - . 

Mr. Vknto. Thank you. 

Mr. EcKHARDT, Without objection, we will admit into the record 
at this time documents that have been referred to^and additional 
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^ flatter. ^^PP^^ the committee concerning this ^ 

[The documents referred to follow:] 

■ ' ^ • # ■>. '!■ 
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Unlvorsilies aiuI Cullegci*/* a »^i>dy undoitakcu In (lu- Aitmuiiuion 
cvt*ry ftv« yeai-s siiuc 1957. Also, the conuniltee rcvirvMrd thi» cxervilivH- 
(liioctlor's loUor of April VI, 1978, to the oflirer»» hif;hliK)»iin^ ihr suivt y. 
ll was the sense of the moelingthiit (he ^\irvey Khould hr tho siihjct-l o/ 
ft fi-atine in n forih<'Oiuii>g isHUo of the NCAA News. 

Council at Kansas Clly, Mi5Sourl 
April 24^26, 1978 * ♦ 

1. Attendance. Those in atlendnuce were Jolin Toner, Connecticnt: 
Hnynioiul Whispell. Muhlenberft; Charley Srott. Alahan\a; I'^ed Ti- 
card. Ohio; James Frank. Lincohi (Misbourj); Koniielh lies rick» Texas_ 
('hrislian: Jo^Tph.GiMaud, \Vyon)in|j; Kdwqrd Hetz, Parilir: Sherwood 
lh\rj^. South Dakota Stale; John Cliellmau, fiuliana (I^MU^^;ylvnnia); 
(-nil Coh-ninn. llhifoi:> Chanipaij:n; Cliahner Hixsoti, Wayne Slate; 
Olav KolK'voll. l/ifayelte; Hdward M.dan. l*oniona-Pit/{M-; Arthnr 
M< Afii- Jr.. Moriliouse; James Siilhvan. I^oston State; Neils Th<)mp- 
sou. Ti'Xiis-Anstin. />r<»5n/e;i^' F.dgar Sherman. Muskinj^um. svcrciaty- 
(irasMtrr; Waller Byers, exei*. dir.; Ted Tow, ree. sec; Wiles Ilallock. 
Onllrjiiate Commissioners Assn.; . l^rvin Belmfm, Collej^e Divisions 
Comnnssio\u*rs Assn, 

2;'0fllcers* Report on Inlerlni Acllons and Other Matters. Actini; for 
the Council, tlie odicers: 

(a) Issued the followiuj^ interpretations: ^ 

(\) CourhuK-d that the ehji;ibility of a student-athlete is not Jeo|)ar- 
dized luuler the ])rovisions of Couslitutrou ;M-(e) if the brand lUinVe or 
trademark of a manufactiuer api^ears on the apparel or ecpiipment he 
uses, as lon^: as the branti nf\me or trademark is notliinj; more than the 
nornyd label used by the nnuuifacluror-Qn all syeh itcjtns ])i;0(luced for 
sale to unr purchaser and as lonj^ as the maimfacturer does not utili/.e 
the stAulenl atlilele's .rnuno or picture to advertise^ reconunend or 
promote the sale or use of the product. 

i'l) Aj^reed that biased upon ^iforn^alion submitted by Vanderbilt 
Utuvcrsity tlie provisions of Case's No. 121 aiul No. 121 woyld permit the 
institution s baseball coach to .coiuinue as a member of a partnership 
whic h leases a baseball stadium and owns a minor-league prof(''s.sional 
baseball tean^. inasnuich as (be coach seirves only in stadium nuiiuige- 
nu'ut ca|)acilie^ and is involved in no way in the operation of the 
piofes^ional ^eain or in scouting or evaluating players for that team. 

(3) N{nled that the provisions of Co^^;titutiim :j-9-(p) and Case No. MO 
arc apphcable in tin- case of a sluflent-atJdete who partivi|)0<ed io 
outside, orKani/ed baskelball comi)etition after being acadeniically 
dismissed fiom bis institution, noting that the facl the student-athlete 
was j]o{ enrolled at tlie tiuu» Case No. MO was rireulari/.ed to the 
mendK-rshiptloes imt release the institution fron^ its obligation to apply 
the interpretation. - ^ 

(4) Cou.chuled that a prospective student who contacts an institution 
by nuiil or telephone or fn person,, wit hoiM bein^ contacted by the 
in?Vi>tution or a representative of its atldeii^' iuterest.s would not be 
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considered to luvc boon recruited by the institution (per 0.1. 1, O.I. 100 
and 0:1. 101 ) if he is Riven a pre:i» guide which is nviulabic ypon request 
• lo any prospective student williout charge or if he is permitted to 
. ohseive the institution s team practice, if no special arrangenicnti* are 
made and if that prarctice is open to an> person who wishes to ntiund; 
lunvevcr, discussion hy an athh'tic represetitalivc of the institution's 
liislory or philosophy rejjardint' the student s s|)ort wouhl be considered 
solicitation of his enrolhnent i)er 0.1. 101. 

(5) Rided thill u studeni-uthlcte who was recruited and receives 
financial aid fiot related in any degree lo his athfelic ahility. and who 
therefore becomes couninble in the Bylaw 5 linanciaraid linntalions 
wliyn he firsrl engages iiv intercyllegiate competition related H) the 
varsity program in his sporl (per O.I. 501 ), does not have to he counted 
the next year if he fails lo make the lean) in his sport for that year; 
. however, the student-athlete could nut participate again m intercolle- 
giate athletics without the institution being required to count the 
finjincial assistance against the llylaw f) linutation in the spmt in 
question during each academieyear the financial aid was received. 

(fi) Approved a reconunemljit ion of the Skiing (^)nuuittee that a 
memorandum be sent to nuMuber institutions sponsoring miercoHe- 
giate skiing to explain the new provisions of Constitution J-!.(aT-(;l) 
pernulting broken- lime |)aynu»nts autliori/ed by the l^S. Olympic 
Conuuitlee, inasmuch as the conunittce believes ihe traditional con- 
cept of broken-tinie payments in the sport of skiing dillers from that 
now permissible under NCAA regnlations. 

(7) Concluded that no niore than six fool ball pla\ ers fii)m aip .sinule 
instituiion may be included on nn NCAA all-star football team to 
participate agairist a Mexican loivm in December 1*J78. 

(8) Agreed thai the 1!)78 Convention\s adojilion of pro|)o.^al Nos. M2 
an'rl M:) will mean tluil,.a fonuHe stndenl-atblete now is eligible to be 
nonnnated for nn HCAA postgraduate scholar.slup only , if she is a 
participant in a varsity sport whii h meets the definitions oT 0.1. \'2. 

(U) Concluded that the pri>visions of Constiiutton n-l-(g)-(3) and (5) 
Would woi relate to the reiinbur.seme^it of expenses incurred by 
student-nlhletes as a result of their participnt ion in ^he NCAA 
Vohuji^K'rs for Youth program, inasmuch as the opporUiniiv to 
vP^^rtltipale in the program is nvijiilable to any student and t he 
reimbursement of expenses is not based in any w<iy on athletic ahility. 

(10) Agreed tha^t a junior college is a collegiiite institution for 
purposes of the pi^i>visions of Constiiulion :)-l-(b)-(i) and therefore 
tho.se prt)vision<^ would be n|)plicarde to a junior college ^itudcnl who 
wishes to try out with a professional soccer team duiing tlie academic 
year; furtlicr. th/provisions of Case No. 2 sti|)ulate in part that the 
provisions ofi^^nstitution :l-l-(b) would apply to a student-athlete 
prior to his enrollment in a member institution. " 

(11) Co!icluded that an allied member which is committed to 
conducting six conference championships tluringa given academic year 
is eligible under tlie provisions of Hylaw .1-7 and O.I. 401 lo apply for 
automatic qualiHcation in an NCAA*cham|)!onshi|) to be held during 
that siunc academic year. 
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5ubuiutH of itjo Council lo slncly specific iMirUons of n case, being 
appealed )m\ been effeCiivc in the Oklahoinn Stnl« Universily cu:«e and 
niay^nunish the concerns of Konu* Council meml)LM« rofri^'^dinK (he 
procedure. 

(viiD MoHsiH. Frank niul SioH oniphaHi7ed thai ihrir suj^gestions 
were olTertuI «)nly lo juudy the procedur^jJ in order to case the burden of 
nppei\ls on (he Couniirn nu^eln^p: (iine^nul were noi intended lo imply ^ 
crlliciiini of ihe work of (he Conuniltee on InfnuMicn^s. 

(e)'rhe meeting (urned it^nUention lo (he relaiionsbip between the 
enforceinerU .stall and llie Coinnnllee on Infractions and iho feasibiliiy 
of e:JlMhlishinKJ^«>"H' form of aecounlability nieehonfsrn. ii lopie iniiially 
reviewed by the Coinieil in ils Oclol)er !97(i ineelinj^. » 

(1) Mr. Cross reviewed llu* developnUMtt of (he invesiij^aiive funejion 
from the days when ihe connniiiee supervist-d ihe invesiij^ative stafl'. 
Herved in a "proseeuloriaT* role and reeoniinended penahies, with the 
Coiinril serving as ihe hearing; I rihunnl. '!*lve i)rocedure?;^\ ere rhanj:ed 
to separale ihe funciions, witli the inve.sii[;a!ive sialVexpantled and (he 
ConnuiHee on Infrailions owMVi^^Mng ihe ^irive.siiKa(i\ e process in a 
j^eneral way ai\d servin^^ as ihe inimj^heavinj^ irihnnal. I le noied ihM ii 
had heen predicted at the time of thai ehaniie lhai the increased 
invesliKniivo nelivity would result in an inere;ise Jn eai^es and. uh 
tintatciy. in criiicisms froni those found j^uiliy of violations. 

i'l) It was noted the executive direeior eurrenlly is lesppnsihle for 
inve.siiKniinj; eon^phnnls regardinj^ Acjiviiies of the invest i^^ators. Mr. 
IK eru said the lunnber of such coinplainis has been nninisculc consid- 
ering the si/.e of the sfafl" and the number of irivesli|;ations coudocted. 
Ik^reptjrtcd that he hud investigated only four eon^plainis. one referred 
-^by the conunitiee itself, one suhinitled by nn institution ait^l two 
resuKn)!" from reports in tho news media/ 

(:3) Mr. Scot t slated that he helieves the present systent is satisfacto- 
ry inasnmch as the c.xecuiive diriutor is resppi^sihle to the Kxecutive 
ronninltee^ it to the Couneil and the Council lo the mcmhership and, 
iluis. the intMuheiship does coittrol actions rej^ardini? inveslijiative 
activity. " * ^— 

(1) Mr. Wright agreed that coiuplaints by insf rtuii<)n.r^vmM-arejind 
that most inslilutioi»s praised ami ccnnpliun-iiied the work of the 
invest i|;atois (hnini; appeaVatues hefore the Comn)M leejj^n htfilnctions. 
_l!e exj>laine<l that the connnittee refers any coniphunt ahont an 
invesif|;ntor to the executive director unless the chaise is that ihe 
inveslij^alor s report is not accurate. In the liiit^M case, the connnittee 
hears hot hsiiles of the issue ip»d makes ilsdecision. Mr. WriuHt dot*H not 
heheve an independent evaluation hoard would he feasihje In snrh eas^s 
inasmuch a$ ilisau»*^*^'»^^''*^d could result between the hoard and the 
committee in rei^ard to the evaluation of evidence in an infractions 
case. ' # 

(5) It was noted that elimimtllpi) of the cownnit lee s supervisory role ^ 
over investigators, as sujij^ested hy ^(uue, would, in eiVect, put tht»- 
enforccment stalT in the po.silion of dvcidinK whether or not to send a r 
leller of oflicinl huiyiry in an infractions case, rather than the 
cnmtniltee. 
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(d) The cxciHiiivL' director rcvicwfd j^uvcrul t|iiOtfClons regarding \hv 
euforrcnicnl prcHcdnrcii which l^ad hccn raJwHl by wilnessea in (he 
hcarn^Ks bcint' ruiuhicicd by ilie IIoukc >^uhconuniMtHt, on Ovcr«iKhl 
and Invcsiiijaiioiis. One of these dealt with the rehitlon^jhip belwren 
the stair and tlu^ Conuniliee on Infrnci jiuiH.' t\s dwctJ>we<l above. 
Anoiher question concerned whether the instiintiou nhould declare a 
Btudmi-alhleie inehpble. as providod in 0.1. M, or Ayhether the NCAA 
iiself should make I hai deelar:^lion. ^ 

(II The Associaiion'K po.siiion in rej^ard lo the laifer question has 
been lhai the NCAA is coniposeil of mernber insiiiuiiuns, and it i.s an 
insiilniion « oblij^aiion lo apply the rules of the Association and 
therefi;ie.io ilrclare i(s utndenValhlele ine|ij^ible in appropriate cases, 
hurther, this procedure does nol adversely ailed due proce.ss for ihe 
Mudenl-aihleie because ihe insiiiuiion's own hearini^ nuiy (l(»velop 
oviiU-nce which wdl result in resiuraiicJn of (he sUnlent-aildele's 
eli^'ibilii y, all or in i)arl. 

. • CI) Mr. Malthewssialed (liai llu- Miur dilenuna" in ihe due process 
question is llu- ba>is on whieh ilie insliiniioirs canii)us hearing: board 
reaches Ms liiidni|^>^; i.e.. doi-s thai lt)ial board consider all apprnpriaie 
inhn nun ion in (he case? 

(3) Mr. Reyncdds eiuphasi/ed that Mie NCAA is an a.ssociaiion of 
nistilulions. not individual stall inendiers or sludent-alliletes; and tlie 
instiiulion is obli|4;Med lo exerri^ji- coiiirol o\er the individuals repre- 
^entill^: it. ^ * 

(1) Mr?Frank asked ihc coininiliec lo coinnii-iu oil the ehaipe that it 
makes decisions on ' hearsay" evidence dcveloju-d bv the stalV. Mr. 
.Cross explained that the lej^al question rcf^ardinj: 'Mieaisa v'^evidence is 
not necessarily whether or not it slimdd be heard ai all. but what wei|;lit 
it carrier in the Qy^AyfUx. Mattlu'^s and Mr. Wrij^hi reminded the 
Couticil tlia't tlu'^psociaiion s enft);;^eineni procedures dt) not iiiclude 
the power of subpbena. and an\ proceiliire re(piirinB the coininiliec to 
hear evidence dirc-ctly froni witnesses would be unsat i.sfaci ory without 
th;U power. Mr. Sawyer pointed qui thai the insjlitntioiial ovick-nce 
piesfUird is often in the snii^e.form as thai presented by the slalV. 

(e) The executive director review ed ih:e^siiipitii)n created by iifstitu- 
tinivssefkirrprj^TTire court action lo thwart the rules of the As.socialion. 
noiiuK that the two member in.^iiiiiiiutis in the titate of Nevada 
currentiv are operating: in viokiiion of NCAA rulinj:^. because of slate 
court action.s. IK* noti-d iliai in on^ of tho.se ca.se.s. the use of an 
ineli^^ibl^suulent athlete is m\ (dved Arhei efoi ilu- reMiiulion provi- 
sions of Section 10. of the enfoieeinciit procedure may be elVected 
eventually. In ilu- other case. h(nvfvei\ the institution is'usinj; a coach 
who shouhl liave been suspended lor two year.s iji accurdatUe with the 
iiiiiiilutionH infractions penalties: aii<l m procedure conqmrable to the 
restitution provisions exists to rectify such n situation. ^ 

W) In the latter ease, ari^uments before the Nev^wla Supreme Court 
are not Mhedided lo be heard until December 12. If)7i), apj)roxiinalelv 
ihesanie time the llvo-year suspensi(Hi penally would have tenninated. 
had it been applied. If the Nevada Supreme Court rule$ in the 
A.ssociat ion's favor, (he^two-year suspension of t|ie coach may take 
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t'lfi'ft at llmt lime. If the conn rulcH^dgninHt the- ARsodiition. it U 
. possible tlint ^iis|)en>iion of a toarh will be luu-afom-iible. If ibis wero to 
bo th« cnse. a rcbvit-d consideration whether the institution's 
ponnlties should be adjusted innsnuieh thry were forum l!.le<l^is a 
bnlflijccd ML'l of penalties^ 

Mr. Wridhl exprcs.-<cd the po.sition thnt the insliiution \\iMt 
cbnformyl to the jibow-cnuso provijiions inasnuifh as the state cinrt 
wijinot piTUiit Ihc institution to suspend it.s conch. Me hoheves t he onlv 
e.-ist^ lor the Associrilioii would be- if it could be proven that (he 
u)s«itutJon*!5 jUrmpt lo .><u:.|)en.l (he coach was a "sh.-.n)." but doubts 
(he fciisibility of that )ii)pro;)cb 

(3) Mrr_M;,t(hews-!j^ate<ribat an adverse dciision in the NevjiThT 
Si|prenu' Coun would de:il only with the suspension peujdiy in tluu 
.•ipecilic ca.sc afd would nui necessarily prevent the Association fron) 
applying a suiulai penally in otiur cases. 

(1) There uas disacnenu nt with lift- ^jriu ticalit y of that position 
.Snnu- stated ih.it the Associ.ition .shoul.l clinuuaie the penaltv provi- 
iiou if It caiMiot bo applied evenly. ' 

{() The joint nieetinj; lunred to corfsidcration of the use of telephone 
recorthuK mechanisms by the enforcenient stall". 

( DThe practice had been to record, from tinie to tinu-. intervi<;,w3 as a 
means of lacilitatinB note taking. The iniplication iti the October iy7(] 
<,'ouncil meelini; iniiUKes. when this question (irst was raised, was that 
recordu)!- <>f telephone con v^^.satmns had been curtailed. That infor- 
mation did not rellect infrequent instances in which a call was riVorded 
without a.lvising the otlier party in '.self-pioteclion" instances (e.t;.. 
when the other party had made co^iflictinj; comments in previous 
in(ervieus). Thus, since 1D75. the practice, with few known exceptions 
has been ^t to record irtelepbone conver.snlion unless the other narlv 
ha<l liieii advised. 

(2) The enforcement staff has rccommeiuled to the Committee on . 
Infrae(ii)iis. as pai( of a new ' Knforcement Coinluct Manual." (hat the 
Stan he re.piired to ask the other par(y for permissiorw to recor<l a 
telephone call with no e,\cept ioAs. The committee will review the 
contents of the new maiumi in its next ineetinn. 

(.1) Mr.,Wrii;ht slated (ha( he knows of no law pievenlinj; '•.self-pro-' 
(ection " (apin^j widuuK ndvisini; (he odier par(v wlu-n the ac(ion is 
primarily (o piotect the individual (at)iiii; (he ca^lViKber (han (o.obt(un 
information to use aBains( (he odier party. 

(k) In closing (he joint meelini, Presi<lent ThomF)son gave Council 
nieinbers the oppoftunit.y toolVerany additional questions, suggeiition.s 
or criticisms n'-ganlini; Committee on Irtfractioiis proce<)ilVes. None was 
fortbcoining. Mr. 4U'ynol<|s then emphasized that (he enforcement 
procedure is and has been a changing, dynamic process, with continuing 
improvements and relinenients through the years. President Thompson 
reeinphasr/ed thai the vast majority of institutions involved in those 
))rocednres were not ci-itical of the process in any way. 

4. Appeal of InlerpretallcTn. Hobert C. .Jan'ie.s. commissioner of the 
Atlantic Coast Conference, appeared before (he Council to pre.sent an 
appeal on behalf of (be Unifcrsity of t^orth Carolina. Chapel Hill. The 
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ruhHK ,n kH January 8-12. 1978. .uoei.n« ,hnl tho , roSns of 
Con«,m,,,on 2.2-(a) and Cons.iuwi.,,, 3-Hb) would prohS th.U 
.m , utiun from ,u;cc,.UnK fnn.ls f.o.u u profi^ssionahbaUall orKnui- 
/mion oarmarkrd (or ui,prt)v,'nK..,. of (ho instilution's l,a.sel.:.ll facili- 

(rt) Mr. Janu-s piosciUt-d l.ackKn.un.l inr..rinnl ion. u.UinL' thai the 

fru«uls. (he ownn s rhu.^^ht.r i. omnlK-.l ,„ ,!u- i.xMi.u.io,. a.ul fhc- 
rof^>HH.nnal (o.n., „lay...| <h, i„s.i,ut,o„s (ca.n in nn .xhihi. i.,„ 

ul uVn M '''"^"^ arc 
M u ? r '^•^•'"^ orKan,za(ion. nn.l th. in.;.iln.i..„ 

VNoul.l „sc. .he connt..l lu.uls for baseball laolilios and no, fo, 
ri'crnunu-m or allik-iic j:iaiil.s. 

(1.) NU.nbors uf the Cmnuil no.c.l .In- app.op,i.,c case loferencos . 
CaMs N.,. :,n,l 2.1) and ,,o„„od ou. iha, the Assm ialion's Iradniooal 
.p<.s,„.„. IS ..hat (he s.nden..a.hl.-.e lK,.i (i.. leas, indirec.lv fn.n, 
.c eipi of sHdi dona.u.ns because while (he funds are not used dinvcdv 
lor a(hlc,K- eran.s. .hey free other funds ,o be u'sed for (ha. purp.)se 
(c) Other mcnd.crs asked hbont dovun.en.ed ins.ances in which 
profes..,om.! or^ani/ations have ron.e.l V..lleKe facili.ies and paid .o 
m.prove .hon. . 1 he .execu.ive d,rec(or .jo.e.l .he dilference V.^een 
Incih y rentals a.v<l receip. olTdirect cash dona. ions earmarked f..r a 
spe<.t(ic .spor.. ^ 

The Council voted .hat .he circun.st.->nces represent a clear con- ^ 
tradiction of Association legisla.ion and .ha. the appeal be denied. 

5. Executive Commilie'e. (a) The cou.rnitiee recommended that the 
AH.souatu.n s propjwn of grants .o iniprovp ollicia.ing be limited to 
allied or adihated orpani/ations. excluding noinnenibor agencies. 

The Council yo.cd that .he rocoinm?ndation be. approved. 

fl)) The successful initiation of internatl.mal nlbs.ar competition 
w, h Mexico was (hscus.sed in detail. 1. wm no.c.l that evcep. for the 
vol oyball a l-s.ar .enni and .some par.icipat.fs in gymnas.ics. all .earns 
had beenselec.ed from Division !I or III by iNCAA spor.'s commi..ecs 
in an effort to provide aij ai.propriii.e levfl of compe.ition for the 
Moxuan teams, it was" H.e sense of .he Coiiiii il .Ifat t),is procedure was 
not made clear loallmombeisand (ha. more emphasis should be i.laced ■ 
on (he .selec.ion phi(^sophy in (lu-fu.uie. 

6. CommMleo Repor*$. (a) Volunteers jlr Youth. Mr. Coleman, 
chairman ropoT.ed (ha( IJOO «Uiden. and 1.000 junior high 
i^ciiool stu.len.s had been involved in thoyogilun in its initial year, uiid 
Uial (lie cmnmillcc was aj,)pr,-cialiveyf-ass;>i(nnce received from the 
Lxecu.tvc Connnulec and (he>fCAA sialV. the commitlec hopes to 
rc am one of the curren( nn(ional directors of the program to servn; 
lun-lnne \n coordmatmg four new national directors for 1978-79. 

(h) Dii i^ion ISfecrint'. Mr. .Scott, chairnian.ireviewed the nunuies of 
the connuittees April 10-11, 1978. meeting,. \ 

• (1) It was suggested tha^ the Council cpnsidei^ placing mqre proposals 
tn the legislative consent packages, sending in mailing to all chief 
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(12) At tho 'conclusion of the hcoring, the inatitutional repre- 
sentatives and the NCAA enforcement staff will be dismissed in 
order that the committee may dehberate in private to determine 
findings of violations and penalties to b6 imposed, if any. 

. (13) In arriving at its detet'minations, the committee may 
request odditional itiformation from any appr<M)riate source^ in- 
cluding the institution^r the investigative slfttf. In the event new 
information is requested from either tho institution or the inves- 
tigative staff to assist the committee in arriving atvfinding's of 
violations, both parties will be afforded an opportunity to be 
represented at the time such information is provided the commit- 
tee. * 
(d) ConfidetUlftI Reports— T!>e following procedures shall apply to 
confidential reports. 

(1) Subsequent to an institutional hearing, the enforcement 
staff may be authorized Vo draft the committee's confidential 
report of the fitidings of violations and penalties determined by the 
committee. Furtjier, the staff may be authorized to draft the 
committee's expanded confidential report to the NCAA Council 
upon apjHJal of any of the committee s findings or penafties. The 
confidential report^ shall reflect accurately the comnuJttee s ac- 
tions and the reasons therefor, and are subject to the approval of 
ihe chairman (and, if necessary, the full committee). 

(2) The committee's confidential report (as described in 
SocMon 5) shall be forwarded to the involved institution under the 
chairman's signature or under the signature of a committee 
member selected to act for the chairman. Further, the report shall 
Ik? sent by certified mail, return receipt requested, ifj order that the 
15-day api>oal period applicable to this report may be established. 

(3) In the event an institution appeals any of the Committee 
on Infractions* findings of violations or penultiea to the NCAA 

'Council, a copy of the committee s expan|led confi(^ential report to 
the Council (as described in Section 6) shall be provided the 
institution prior to the time of its appearance before the Council, 
(c) Penaltics-Thc following procedures shall apply to penalties, 
(1} Once tiie committee has made its findings of violations In 
an Infractions case but prior to its determination of the penalties to 
be in^poscd, information may be obtained "from the enforcement 
slaff concerning penalties imposed in previous cases involving 
findings similar in number and significance. 

(2) In the event the committee imposes q penalty involving a 
probationary period, the institution shall be notified that after the 
penally becomes effective, tho NCAA investigative staff will review 
the Athletic policies and practices of the institution prior to action 
by the committee to restore the institution to full rights and 
privileges of membership in the Association; further^ thc'institu- 
lion shall be notified that should any of the penalties in the case be 
set asld? for any reason other than by appropriate action of the 
Association, the penalties shall be reconsidered by the NCAA, 

(3) In the .event the committee considers additional penalties 
^ to be imposed upon an institution in accordance with the pro- 
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cedurcs outlined in Section 7-(b)-(12), the involved inotitutlqn 
shall bo provided the opportunity to appear before the coirimitte )• 
further the institution will bo provided the opportunity to api>c il 
any additional penalties imposed by the comtiittee to the NCA \ A 
Council. ' 

(f) Vtcss neleaaca-The enforcement atalT shall draft th^commit- 
teoe presa release related to an infractions case involving a public 
penalty. " 

(1) The press release shall reflect accurately the committee's 
thmkmg and shall be subject to the approval of the chairman (and 
If necessary the full committee). Further, the most serious and 
significant findings of violations of NCAA legislation shall appear 
fit the beginning of the summary of violations in the release. 

(2) The committee's public annoiincement related to an 
infractions case shall be made available to the national wire 
services and other media outlets. In this regard, the involved 
Institution shall be advised of the text'of theUnnouncement prior 
to Its release and shall be requested not to comment publicly 
concerning the case prior to the time the NCAA's public an- 
nouncement is released. 
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THE UNIVErWy of TIIXAS AT AUSTIN 

SCHOOL OF LAW * 
^jSOO Kid Rn tt 
AUSTIN, ;(FXA5 7870^ 

July 13, 1979 



The Honorable Robert C. EcWiardt • ^ 

Chairman 

Subcommittee on Oversight aftd luvostigatioae 

H0U8Q of Representatives * 

Waahingcon, 20515 

Dear Chairman Eckhardt: 

At the conclusion of yesterday's hearing on Enforcement Program of 
the National ColXegiate Athletic Association, you indicated that the 
record would be held open for Inclusion oi further materials referred to 
during the hearing. 

This letter hardly fits the category you described. I think that 
anyone reading the record of the hearJLng may be intrigued by my state- 
ment scsveral times thpt I would like to talk about "the Pat Cummlngs 
matter." Sltice an opportunity never arose in which I was permitted to^ 
discuss Chat matter;. the reader of the record may wonder what was meant 
by the reference^ anii thus you may think it worthwhile to include this as 
a part of the record. If you do not, however , at l^AapI.wlll have the " 
satisfaction of having said what I wanted to say W^erday but was unable 
to do 80. / ^ 

During the hearing last November before 'thcj Committee on Infraction^ 
Involving the University of Cincinnati^ material presented by the univer- 
sity described transactions involving the purchase of clothing for two 
persons who had not been named in the Official Inquiry: prospective 
student LaSalle Thompson and student-athlete Pat Cummlngs. The information 
presented by the University concerning Thompson showed what appeared to 
be a 'clear violation of the reCjruiting rules and th^ university did not 
challenge this. The Information concerning- Cummings showed an arguable 
violation of the extra benefit rule, but a committee appointed by the uni- 
versity bftd examined the matter and concluded ^;hat the facts did not 
amount to a violation of NCAA legislation. 

The Committee on infractions, as was fully developed at the hearing, 
, found a violation in the Thompson episode. With regard to Cummings, 
however, it was troubled about how to -proceed. If Cummings had been' 
jfamed in an allegation, the university would hav^ been required to read 
the allegation to him and notify him that h© and his legal counsel had 
the right to appear before the Committee on Infractions^, Because Cummings 
had not been named in an allegation, he had not been informed that ho had 
this riglit. Accordingly the CORSittee concluded it could not make a 
decision on the Cumminga matter at ' that • time* It made findings on all 
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The Honorable Robert C. KckhardC 
July 13, 1979 

p. 2 .1^ 



othar nmttors m the Cincinnati caBC. but advlBod the univorsitv that n^ 
the uoxt n,ttetlng l„ I,oc«cbcr the Coomlttee would consl^r tlKuml^nL 

rl«ht'^rn\''"""'"" ""^ Mthough Cummlngs did not 'exercise his 

Ight Co bo present, either In person or by counsel, represent.t Ivesof 

ion l^Lrr^'f " "^"^"^ and'nrgSed ^h^r L t nns- 

and t/a :\hrn"^Lratlon^%''''^ disagreed, 
the Council of 'chl^CAA " ""^ -•'-^-"^y affirmed by 

T.,n ''>°"8^^ yesterday - and still think that to discuss LaSalle 

riv;:Tro^:u'''^'b' ^--^^-^^ ^° "^--^'^^ ' nriu:': ; ion. 
^:sV;:^hV3^^^^^^^ 

rSe- ;X^^Ti^t"ere^'lf 
part Sis'^lTfoh,"'' '° Ty.ou.pSon. In 

; s"i.^:?i rbr^^e^-^r-h^^ ^: a'::se-^n:o\^:i-\.-!-:-L-r / 

lVrro° t, •^""P—" ^I^at an Investigator for S unl^ersl y 'ioL 

for Thomn«o T , '"^^ "I^^" ^'^'^ '^l°^l>i"8 was p^rchlsed' 

for Ihompsoa and that the university reported this to us at our prevloualv- 

Thsre 1% however, another factor that led the Committee to treat the 
™r:"e:o"ntSr:i"fH f tly. UUh regard to Tho;^p°son " h ' 

lacts presented by the university showed an undisputed violation With 
regard to Cum.„lngs. the u^ilversity had concluded that the Lc s did It 
tZTllU ItT'r '''' P^rC.,.ion of the Con^lSf.^Uat 

W J lllZa o tT^'"^' "^"^^ Conunlttee to resolve. 

With regard to Thompson, it did not appear that thdre was any Issue. 
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7h« Uonorablfl Robex;jt C. Eckhardt 

July 13. 1979 . / 

p. 3 

The Connaittee at every one of Its meetings deals with numerous 
cases In which Institutions report that a violation of NCAA legislation 
haa occurred and the corrective or dlclpllnary actions they have taken, 
which frequently Include declaring a youn^ man Ineligible. Th«^e cases, 
ard then quickly disposed of without hearing, with the Committee either 
exercising Its discretion under 5 7(e) of the Enforcment Procedure to take 
no further action, or Issuing ad admonition or a private reprimand to the 
Institution as ^ the case may see© to warrartt. If the Committee believes 
that the violations may have been more sweeping than the Institution has 
reported or that the case may require a penalty more serious than a 
private reprimand, the Committee may order that the matter be put down 
^ V tot a hearing. The Committee, however, has never supposed that In these 
/ cases It need go behind the determination by the Institution that there ' 
V y was a violation. If It Is Indeed the obligation of the Committee on 
V Infractions to protect young men from their own university, and to make an' 

Independent determination of v^iolatlon when the institution haa conceded 
V V* V * violation, a long step vlll have been taken away .from Institutional 

' ^responsibility for the conduct of their own athletic programs and the work 

^ ^\ of the Committee on Infractions will be greatly multiplied. 

Slncprelo^, 



ChArles Alan Wrlglit " I 



Rep. Jim Santlnl 

Rep. Ronald M. Mottl 

Rep. Thomas A. Luken 

Rep,. Bruce F. Vento 

Rep. Norman F. Lent 

Hr. William J, Flynn 

Mr. Jam^s Frank 

Mr. William B. Hunt 

NCAA Committee on Infractions 
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S.COKGRESS OF THt UNITED STATES 




(Ml) U»-U4I 



•^v^. >v^OUSE. oy RErRESESTATlVES 

(« SUiCOMMiriM ON DvCnSiaHT AS^ INVtm&ATlOS* 

or TMI 

coMMirrct ON intcaytatc and roxcjos covmCTcc 
WASHINGTOH. O.C 2«15 



March 6, li979 



J^lr. Wiiaiam j' Flynn 
President 

National Collegiate Athletic . 

Association ^ 
Boston College 

Chestnut Hill, Massachusetts 02167 
Dear Mr. Flynn: 

Lot me first offer congratulations to vou on vour election to 
the Presidency of the -National Collegiate Athle t ic' Association 
(NCAA), The member^ of the Association have a nL^bcr of difficult 
issues to face in the year ahead and good leadership will be 
essential. 

As you are no doubt aware, the Subcommittee conpleted a l 
lengthy investigation of "the NCAA's enforcement progVan late last 
rear and issued its report immediately prior to vour convention 
last month. " It was therefore impossible for Council or the con- 
vention deilegates to consider the many recomniondationj contained 
in the reportv^ On the eve of the convention, however. Congressmen 
Santini and Lent, as well as members of the Subccmmittes Staff, 
were assured by President Thompson and other* \C.A.^ officials that 
the current ^Council would review thoroughly the recoramendations of 
the Subcommittee with an eye toward future' re forn of the enforce- 
ment process . 

I am well aware that the Association anicnded qertain pro- 
visions of the enforcement'.policies during the recent convention/^ 
yet those changes were partial and incomplete, and noreover, 
lacked the substantive reform envisioned by thii Subcon:nittee. I 
will expect that those recommendations upon which the Association 
did not act, will receive the f'ull and careful consideration of 
the N'CAA Council when it next meets, and ultinatelv, of the 
membership itself in those instances where convention action will 
be necessary. 

Please be advised that this Subconmittec will expect a full 
rejport from you based upon the Council's consideration of the 
recommendations in our report. An initial reporting should 
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probably boHn the form of a hearing before the Subcommittee* 
later this sprinrgT " I will remain in contact vith you as that 



time nears. 



Sincerelv, 




Bob Eckhardt 
Chairman . 
Subcommittee on 
Overs i^;ht and Invest i^at ions 
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The National Collegiate Atlileta^ Association 



Boston CpII«j;« 
ChcKnui Hill. >>l4iv><htji<iaOJ167 



S«\rtU'V)T:cuui«r 



SRCKCTAh. TRgAlCmtl 

Ot AV » KOLI «*oi.i 

<|m*»ii.v s<on 
U>iV<ftir> a/ Alikiwi 

Aipo A ^tnntM ^ 
KVHNfiit w lUiiiiKx 

lOUTH a ^{r^Atn 

DtlllKt k>f:hl 
jOHN It Davii 
0«FV« Sum Uaioimiv 

Vii K raiitniNTi At LakUK 
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The Hbnorable Bob Eqkhardt, Ch&lrcan 
Suhooramltt^o <?n Oversight and Investigations 
U. S. House of Representatives 
Washlngtori, D. C. 205i5 

Dear Congressmah Eckhardt: 

^ This win aclmowledge your March 6 letrer. 

Thank you for your ^ coniplinientary coocer.ts concarning my 
election as president of this /jssociallon and. In turn, 
may I reoiprocate by congratulating yoi upon your deaigna-1 
tlon as chairman of the HOuse SubcccL-i-.tee on Oversight 
and Investigations. 

L OJD pleased to hear from you an^ you cay rest assured that 
wh^» the NCAA Counoll meets April 23-25, it i*iH review 
^-the-fuH report of the 1978 House aubcczmlttee and, fol- 
Ibwlng that raeeting, I will write you ir detail as to the 
Counoll's views on the several subjects contained therein* 




Cordially yours, 
. WlUlam J. riynn ' 



President 
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Of THt 

^' COMMirrCt Of* IN>^tTATt AND rORCGS COVMCftCI 

WASHINGTON. DX. ?W.5 

»>Uno 6, 1979 



Mr. Killiam J. Flynn . ' 

President |j 
The- National CoUegiatft Athletic 

Association 
Boston College 

Chestnut Hill, Ma sjachuset ts 02167 

Dear Mr. Flynn : . 

Thank you for your letter of May 25, 1979 indicating that 
the 1979 NCAA Council has reviewed the Subccmnitt ee ' s report 
on the {<ICAA Enforcemont Program ' 3 appreciate vour offer to meet • 
with me An Washington on July 12t6 -discuss your report on this 
matter. When I wrote you last, on March 6, 1 suggested that a " 
hearing would be the most appropriate {orx{^ for vqu to report 
t9 the Subcommittee, I jtill hold that vicu. 

1, iL "^^^^^is * subject of interest not only to me Uut to 6ther 
Member^ of the Subcommittee who should be given the opportunity 
to discuss with/ou the action taken" by the Council, Addit ional Iv , 
^J;^^Wt^i'"iportant that our Consideration of this matter c6nt^inue 
to be 6V\ the public record, I agree that Professor Wright should 
play a role in nny discussion on this subject and as such we win 
accommodate the date of July 12 on ivhifh a h^iing will bo scheduled 
to iLoar you, President Frajik and Professor Wright, 3 will advise ^ 
you later as to the exact time and jSlace of the hearing. 

Since you have stated that * you have at hand a complete re- 
port on this matter, I request that you provide that report to 
the Subc6m!nittG0 at this time for our consideration. 

Your cooperatii^n is appreciated. 

Sincerely, ' ^ 

B&b Eckhardt 
y C^iairnan 

Subcommittee on 
Ovf^rsight and Investigations 

cc: Mr, James Prank 

Mr» Charles Alan Wright ^ 
Mr. welter Byers . 
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V 

M«y 25. 1979 



RECEIVED 

Ronorftbii Bob JBo)thiirdt \J<\'^ X 

U, iJ, l(nuB« of HepreBiutA.tlv«t 

Koon Xlkx ♦ ' p^n5i PGKP^RDT; M.C, 

VR«hln^ton, D. C. gOJlJ , 

Ao IndicAtdd In njy March X9 letter to you, the 197^ NCAA Council lait 
month rcvlew«d i\«t»Xl tho report of thft Hou^ Sul?«o«iml ttee on Over- 
Bl({bt and XQvettiuatlouB hb to the NCAA and tta enfOJ^^ffment program. 

I have At h&nd a oonpletft report toVou on thli matter. Prior to 
sending It to you. hovever. I thought I vould vrlte thl« prellininaxy 
letter to ouggest th*t th« aearetary-treaourer of the ABBoolatlon, 
Prealdent Jamea TrauK of Uncoln UnlverBlty, aud the ohairmvj of the 
Ooamttteo on lafractions, Profi^t.eor ChtirloB Alan Wright of the Vhi- 
v«i*alty of T«xaa, Auetln^ accamp«.ny me to meet vlth you, peraoirtiOly, 
r\l vhlch Lime I would Unad deiirer the report to you and v« oould 
peroonivl.ly dlecusa the various aspects of the MCAA CounoH'e conild- 
erivtloh of the Uouue Subcomalttee reoommondaHona , and anavor 
detail any i][UBBti6nB you may have. p 

Proresaor Wright viXl be In CoiJland during the month of Jwne aiad. V^- 
. thua. ve prompted to propose that ve meet with you In Waahlngton, ~" 
D, C, or another site of yovir choice, .Thnraday^. JlOy^XS. 

Ploivno lot me koov vUether tt^ uuggeatlon of n peraoAal meeting merits 
your approval and. if oo, vhcE^r the nuccQr.t«d dtito In aatlgfnotoi-y 
or you wOu;ltl pfvTQxr a different ona. 

V>- Sincerely, 



Valtor DyeVfl 



cc Mr. JtxmtiH Frank 

Mr. Charle^n Alan Wright 
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Tho Honor*bl« BOl) Kokhnrdt 

U. 3, I{qu30 of Kopreoontatlvea 

_ LllOtt. Room 17^1 

' Wivohlnftton, D. C, 20515 



jA^tl«« I HANK 

M(iy 25, 1979 
(Corr^ottsU lotltr 
mailed Junfi 1979) 



Kn Iniiloatod tn tivy Mai-oh 19 letter to you, l^J}e^jL979 NCAA 
Counoll laJJt fnpnth rcvlowcd In dctnii tho ropordjf.thft* 
Houne Suboor^imlt Lge on Ovoralght and Inv«atl5«vtlon3 Rof);- 
to fch« NCAA and it» onforooraont program, 

I nave bt lUknd ft oocipleto roport to you on this matter. 
Prior to bonding it to yoii, however, I thought I would 
write thia preliminary litter to suggest that the 
oeor«tary-trofta\irer of thd A^sooiation, Preoident Jatnoo 
Prank of Unooln Univ«r3ity, and the ohalrnan of the 
Commi^Loe on Infraotlons, Profesaor Chs^loa Alan Wright 
of the Unlvorsity of Texas, Austin, noaompany tae to 
lEfiot with you, peraonally, at which time I would hand 
dellvtjr the report to you and we could personally 
dlaousB the various aapeota of the NCAA Council "a qon^ 
9idQr&!,lon of the Hou5e isuboommittee rooomnjondntions 
(tnd ansMor in Retail any quo^tlons you tmxy have. 

Profoattor Wright will be in England during the month of 
Jijne.i>n<t> thua, we are prompted to propose that we ^oe t 
with you in Vashlngton, D. C, or another site of your 
choice, Thura<|;iy, July 12, 



Mo 



Plcaflft lot CD« know wheth^" tho suggestion of a personal 
meeting merltn your approval and, if so, whether tho 
au?§«otftd date la aatlsfnotory or you would prefer a 
dlffrarnnt ono, 

Slnoeroly > 



WJFilla 




Mr. Jiutws Frank 

Mr. Chftrlofl AUn Wright 




1 
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Mr Flvnn^wy.t?-"^^'^'"'^'/' ^ ^^^'^^ ^''^^ ^^'^ ^^U'* testimony .here 
Mr. f lynn, I note in your letter oi June 22 you state- 

acdbmplished ita leffitLro purposes ' ' •^"tx^°"'niitt«o's inquiry hns 

Hpthink that is correct I think your organization and you your- 

^^^^^^^^^^ 

nnl^^ I'^'T « deal of time to these hearing We do 

We%,!;icrteU™S'Zu"h"' helpful. 
(Whoroupon, at 1:32 p.m.. the hearing acUournod.J 



O, 
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